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NOMINATION  OF  CAROL  M.  BROWNER 


MONDAY,  JANUARY  11,  1993 

U.S.  Senate, 
Committee  on  Environment  and  Pubuc  Works, 

Washington,  DC. 

The  committee  met,  pursuant  to  notice,  at  10:01  a.m.  in  room 
106,  Dirksen  Senate  Office  Building,  Hon.  Daniel  Patrick  Moyni- 
han  [chairman  of  the  committee]  presiding. 

Present:  Senators  Moynihan,  Baucus,  Chafee,  Metzenbaum,  Fair- 
cloth,  Kempthorne,  Lautenberg,  Durenberger,  Wofford,  Warner, 
Smith,  Lieberman,  and  Boxer. 

OPENING  STATEMENT  OF  HON.  DANIEL  PATRICK  MOYNIHAN,  U.S. 
SENATOR  FROM  THE  STATE  OF  NEW  YORK 

Senator  Moynihan.  Good  morning,  ladies  and  gentleman,  and 
our  distinguished  witness. 

Two  pleasant  duties  fall  to  me;  first,  to  welcome  to  our  commit- 
tee two  new  members.  Senator  Faircloth  of  North  Carolina  and 
Senator  Kempthorne  of  Idaho.  We  welcome  you  both. 

As  has  been  widely  reported,  Senator  Bentsen  of  Texas  will  be 
nominated  by  President-elect  Clinton  to  be  Secretary  of  the  Treas- 
ury, and  in  the  touch-and-go  of  these  matters,  if  he  should  get  con- 
firmed by  the  Senate,  it  has  been  the  judgment  of  the  Democratic 
Caucus  that  I  would  succeed  to  the  Chair  of  the  Finance  Commit- 
tee. It  is  further  the  judgment  of  the  Caucus  that  in  that  event,  our 
most  distinguished  colleague,  Senator  Baucus,  will  succeed  to  the 
Chair  of  the  Committee  on  Environment  and  Public  Works. 

That  being  the  case,  it  seemed  most  helpful  to  the  committee  and 
to  our  most  distinguished  nominee  that  Senator  Baucus  should 
chair  this  hearing  and  take  further  responsibility  for  doing  so.  And 
with  that,  I  turn  over  the  gavel  to  you,  sir. 

OPENING  STATEMENT  OF  HON.  MAX  BAUCUS,  U.S.  SENATOR 
FROM  THE  STATE  OF  MONTANA 

Senator  Baucus.  Thank  you,  Mr.  Chairman.  I  appreciate  your 
gracious  introduction. 

It  would  be  my  thought,  with  the  approval  of  the  members  of  the 
committee,  that  each  member  first  give  a  brief  opening  statement, 
essentially  in  order  of  seniority,  since  we  all  appeared  at  about  the 
same  time.  Following  our  statements— and  I  urge  all  of  us  to  keep 
them  brief— we  then  turn  to  the  nominee.  Actually,  before  that,  I 
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believe  that  Senator  Mack  and  Governor  Chiles,  who  we  are  very 
honored  to  have  here  with  us,  will  then  introduce  the  nominee. 

Following  those  introductions  and  statement  by  the  nominee,  it 
would  then  be  my  thought — again,  with  approval  of  the  members 
of  the  committee — that  members  of  the  committee  then  ask  ques- 
tions of  the  nominee.  I  would  ask  that  Senators  hold  their  ques- 
tions to  five  minutes.  If  there  are  subsequent  questions,  then  we 
will  have  subsequent  rounds. 

If  that  meets  the  approval  of  the  committee,  I  first  welcome  you, 
Ms.  Browner,  and  I  particularly  welcome  your  family:  your  hus- 
band Michael,  your  son  Zachary.  And  at  an  appropriate  time,  I 
would  like  you  to  introduce  your  family  and  say  a  few  words  about 
them.  We  would  be  honored  to  meet  them. 

I  also  want  to  welcome  our  colleagues  from  Florida,  Senator 
Mack  and  our  former  colleague.  Governor  Chiles,  whom  we  all  re- 
spect and  almost  revere.  I  know  of  few  Senators  whom  this  body 
holds  in  higher  regard  the  former  Senator  and  present  Governor  of 
Florida,  Governor  Chiles. 

Ms.  Browner,  as  the  eighth  Administrator  of  the  Environmental 
Protection  Agency,  you  will  have  one  of  the  most  difficult  jobs  in 
Government.  I  cannot  think  of  any  other  which  would  be  more  dif- 
ficult. You  will  be  responsible  for  enforcing  the  laws  to  protect  our 
air,  our  water,  and  other  natural  resources — laws,  I  should  note, 
that  take  up  11  volumes  of  the  Code  of  Federal  Regulations.  You 
will  supervise  18,000  employees,  and  you  will  manage  a  $7  billion 
budget. 

That's  pretty  imposing,  but  in  fact  you  will  have  to  do  much 
more.  For  the  past  several  years  Congress  and  the  Administration 
have  been  paralyzed  by  gridlock,  particularly  when  it  comes  to  en- 
vironmental policy.  The  EPA  has  fought  with  the  Competitiveness 
Council;  Congress  has  fought  with  the  Administration;  and  in  Con- 
gress, Democrats  and  Republicans  have  fought  with  each  other.  As 
a  result,  with  the  notable  exception  of  the  Clean  Air  Act,  very  little 
has  been  accomplished. 

In  the  meantime,  the  environmental  toll  has  continued  to  mount. 
We  have  lost  wetlands  at  the  rate  of  300,000  acres  a  year.  We  have 
generated  mountains  of  solid  and  hazardous  waste,  while  opposi- 
tion to  landfills  and  incinerators  has  intensified.  We  are  still  far 
short  of  our  goal  of  making  our  waters  fishable  and  swimmable. 
We  have  fallen  behind  schedule  in  implementing  the  new  Clean 
Air  Act,  and  some  of  our  fundamental  environmental  laws,  includ- 
ing Superfund  and  the  Endangered  Species  Act,  have  been  mired 
in  controversy  over  objectives  and  over  implementation. 

Now,  the  American  people  expect  all  that  to  change.  It's  not  that 
they  want  us  to  enact  a  shelf  full  of  new  laws  just  for  the  sake  of 
appearing  busy.  Rather,  they  want  us  to  establish  priorities.  They 
want  us  to  cooperate.  They  want  us  to  make  those  tough  decisions. 
Most  of  all,  they  want  us  to  raise  our  sights  and  concentrate  on  the 
legacy  that  this  generation  will  bequeath  to  the  future. 

Environmental  policy  is  critical  to  that  legacy.  After  all,  there 
are  only  three  treasures  that  we  as  a  society  can  leave  to  our  chil- 
dren. 

The  first  is  a  set  of  sound  moral  values. 

The  second  is  a  strong  economy. 


The  third  is  a  clean,  healthy,  and  beautiful  planet. 

As  I  see  it,  the  most  important  part  of  your  role  as  Administra- 
tor is  to  concentrate  on  our  legacy  to  the  future,  and  this  commit- 
tee will  help  you  do  just  that. 

So  what  does  this  mean  for  environmental  policy?  First,  it  means 
improving  the  implementation  of  our  existing  environmental  laws. 
That  will  involve  setting  priorities  and  focussing  our  efforts  first  on 
our  most  urgent  problems.  It  will  also  mean  a  more  efficient  orga- 
nization that  can  substantially  increase  environmental  protection, 
while  at  the  same  time  reducing  unnecessary  administrative  bur- 
dens and  paperwork. 

Second,  it  means  carefully  reviewing  our  existing  environmental 
laws — Superfund,  the  Safe  Drinking  Water  Act,  the  Clean  Water 
Act,  the  Resource  Conservation  and  Recovery  Act — to  determine 
where  reforms  are  necessary.  In  those  cases  where  we  find  that  re- 
forms are  necessary,  we're  going  to  have  to  break  old  habits.  We 
can't  use  the  legislative  process  to  make  political  statements,  know- 
ing that  the  bill  won't  pass,  so  that  some  special  interest  group  will 
be  pleased.  And  we  can't  pass  laws  without  providing  resources  to 
the  EPA  or  the  States  that  are  necessary  to  make  the  laws  work, 
and  we  can't  micromanage  the  EPA. 

Third,  it  means  developing  fresh  new  approaches  that  will  make 
American  an  environmental  leader  in  the  21st  century.  We  need  to 
treat  environmental  protection  as  a  global  responsibility.  We  need 
to  integrate  trade  policy  and  environmental  policy,  and  we  need  to 
undertake  a  major  national  effort  to  develop  the  cutting  edge  of  en- 
vironmental technologies. 

In  proposing  you  to  be  the  EPA  Administrator,  Governor  Clinton 
has  made  it  very  clear  that  he  plans  to  take  precisely  this  kind  of 
aggressive  but  pragmatic  approach  to  environmental  policy.  As 
Secretary  of  Florida's  Department  of  Environmental  Regulation, 
you  have  demonstrated  a  strong  commitment  to  environmental 
protection,  but  you  have  also  demonstrated  a  flair  for  solving  prob- 
lems through  negotiation  and  through  cooperation  when  possible, 
rather  than  through  confrontation. 

I  am  particularly  impressed  by  your  efforts  to  solve  Florida's 
wetlands  controversy,  to  develop  a  workable  cleanup  program  for 
underground  storage  tanks,  and  to  get  past  the  shouting  and  on 
with  the  work  of  restoring  the  Everglades. 

I  hope  your  experience  here  in  the  Senate  will  help  you  work 
closely  with  Congress.  With  the  exception  of  a  brief  period  of  12 
years,  this  committee  has  a  record  of  bipartisan  support  for  EPA 
Administrators  appointed  by  Presidents  Nixon,  Ford,  Carter, 
Reagan,  and  Bush,  and  I  think  I  can  fairly  say  that  the  meinbers  of 
this  committee  all  look  forward  to  a  strong  working  relationship 
with  you,  one  based  on  mutual  trust,  cooperation,  and  consultation. 

I  would  like  to  conclude  by  noting  a  speech  that  you  gave  in  Sep- 
tember to  the  Nature  Conservancy.  You  spoke  of  your  childhood  in 
south  Florida  and  how  you  learned  the  importance  of  the  environ- 
ment and  natural  beauty  by  living  there,  coral  reefs,  tropical  hum- 
mocks, the  Everglades.  I  found  that  to  be  genuine  and  very  moving. 

In  my  home  State  of  Montana  we  don't  have  coral  reefs,  oceans, 
or  the  Everglades,  but  we  do  have  snow-capped  mountains.  Big  Sky 
vistas,  pristine  rivers  and  lakes  for  trout  fishing.  They  teach  us 


profound  lessons.  And  while  the  landscapes  of  Florida  might  be  a 
bit  different  from  the  landscapes  of  Montana,  the  people  of  Florida 
and  the  people  of  Montana  share  much  in  common.  They  care 
deeply  about  preserving  the  beauty  of  their  States,  the  surround- 
ings that  are  part  of  their  lives,  and  the  legacy  they  leave  to  their 
children. 

You  and  this  committee  must  work  together  to  make  sure  all 
that  happens  and  to  become  better  stewards  of  the  environment — 
not  just  for  us,  but  for  your  son  Zachary  and  for  all  of  our  children. 

Thank  you  very  much. 

I  now  turn  to  the  ranking  member  of  the  committee,  Senator 
Chafee. 

OPENING  STATEMENT  OF  HON.  JOHN  H.  CHAFEE,  U.S.  SENATOR 
FROM  THE  STATE  OF  RHODE  ISLAND 

Senator  Chafee.  Thank  you,  Mr.  Chairman. 

First  of  all,  I  want  to  say  how  happy  we  are  that  you  are  Chair- 
man. I  have  to  be  careful  in  saying  that;  it's  not  that  we  weren't 
happy  to  have  your  predecessor,  but  he's  going  on  to  other  things.  I 
would  say  that  Senator  Bentsen's  chances  of  being  approved  by  the 
Finance  Committee  are  excellent. 

[Laughter.] 

Senator  Chafee.  And  I  think  that  his  chances  of  being  approved 
by  the  Senate  as  a  whole  are  also  excellent,  as  we  all  hold  him  in 
such  respect  and  esteem  and,  indeed,  affection. 

So  as  you  leave.  Senator  Moynihan,  we  thank  you  for  your  serv- 
ice as  chairman  of  this  committee.  It  has  been  my  privilege  to  be 
on  this  committee  for  16  years  with  you.  Senator  Baucus  is  now 
taking  over,  and  I  know  he  will  continue  the  excellent  leadership 
that  we  have  been  fortunate  enough  to  have  on  this  committee.  So 
congratulations  to  Senator  Baucus. 

Our  committee  room  upstairs  is  being  refurbished,  but  it  is  fortu- 
nate indeed  that  were  able  to  use  this  large  one.  I  didn't  know 
there  would  be  such  a  tremendous  turnout,  and  that's  a  tribute  to 
you,  Ms.  Browner,  and  we're  very,  very  happy  to  welcome  you 
here. 

Also  I  want  to  say  how  happy  we  are  to  see  Senator  Chiles — once 
a  Senator,  always  a  Senator;  once  a  Governor,  always  a  Governor — 
and  Senator  Connie  Mack.  We  welcome  both  of  you  here. 

Also  I  want  to  extend  a  particular  welcome  to  the  two  new  mem- 
bers on  this  side  of  the  committee.  Senator  Faircloth  from  North 
Carolina — very  glad  to  see  you  on  the  committee — and  Senator 
Dirk  Kempthorne  from  Idaho.  We  have  very  fond  memories  of 
Steve  Symms  here.  Steve  brought  a  certain  flair  to  this  committee 
that  we  didn't  normally  see,  and  he  is  a  marvelous  individual.  I 
just  want  to  say  this  about  Steve  Symms.  I  had  the  privilege  to 
serve  on  this  committee  and  on  the  Finance  Committee  with  him 
for  many  years.  We  took  a  marvelous,  wonderful  trip  to  Brazil; 
some  of  the  other  members  went  on  that.  We  know  that  you  will  do 
a  splendid  job  on  this  committee,  so  we  are  very  happy  that  you 
are  here. 

Senator  Kempthorne.  Thank  you  very  much. 


Senator  Chafee.  I  understand  we  have  a  new  Democratic 
member,  Senator  Boxer,  who  I  haven't  had  the  privilege  of  meeting 
yet,  but  I  look  forward  to  seeing  her. 

Now,  Ms.  Browner,  these  hearings  give  us  a  marvelous  opportu- 
nity to  give  you  plenty  of  free  advice.  I  have  found  that  those  who 
come  before  us  for  confirmation  are  always  very  receptive  to  the 
advice — before  they  are  sworn  in,  that  is.  And  perhaps  you  will  re- 
member some  of  this. 

But  in  any  event  I  have  offered  this  to  your  predecessors,  Bill 
Reilly,  Lee  Thomas,  and  Bill  Ruckleshaus  and  the  others,  so  there 
are  three  bits. 

The  first,  please  remember  that  the  name  of  your  organization  is 
the  Environmental  Protection  Agency.  That's  what  it's  all  about, 
protection.  It's  not  the  Department  of  Environmental  Management 
and  it's  not  the  Department  of  Environmental  Regulation  and  it's 
certainly  not  the  Economic  Promotion  Agency.  It  is  the  Environ- 
mental Protection  Agency,  and  you  are  an  advocate  for  the  envi- 
ronment in  this  Administration.  You  are  the  environmental  con- 
science of  the  Government.  That's  what  it's  all  about. 

Someone  once  told  me — whether  it  is  apocryphal  or  not,  I'm  not 
sure,  but  it  makes  a  good  story — that  at  the  end  of  every  day,  Russ 
Train,  one  of  your  predecessors  as  EPA  Administrator,  used  to  say 
to  his  staff,  "What  have  you  done  for  the  environment  today?"  And 
that's  not  a  bad  practice  for  you  to  follow  likewise.  So  that's  the 
first  bit  of  advice. 

The  second  is,  please  avoid  the  word  "balance."  It's  a  wonderful 
term  that  comes  up  all  the  time,  but  it  always  makes  me  nervous 
when  anyone  uses  the  word  "balance"  because  it  is  in  the  eye  of 
the  beholder.  Somehow,  the  word  "balance"  suggests  that  the 
scales  have  tipped  too  far  in  favor  of  the  environment,  that  we're 
doing  too  much  to  protect  the  environment,  and  we  need  to  change 
things  and  get  this  balance. 

I  personally  don't  feel  we're  doing  too  much  to  protect  the  envi- 
ronment in  this  country.  I  think  there  is  a  lot  left  out  there  to  do. 

Finally,  I  would  urge  you  to  look  upon  members  of  this  commit- 
tee as  your  allies.  It's  not  a  confrontational  position  that  you  have 
vis-a-vis  this  committee.  We  are  out  there  to  be  helpful  to  you. 
Now,  we  may  disagree;  and  indeed,  within  the  committee  itself 
there's  going  to  be  plenty  of  disagreement.  But  with  you,  we  will 
agree  more  often  than  disagree.  So  please  seek  our  help.  If  we  can't 
give  it,  we'll  tell  you  that. 

I  believe  that,  working  together,  we  can  do  great  things  for  this 
country  of  ours,  and  hopefully  for  the  world,  which  Senator  Baucus 
talked  about  a  few  moments  ago.  I  think  our  goal  as  Senators 
should  be  to  improve  the  environment  for  everyone,  but  especially 
the  children  across  this  land  of  ours  and  across  the  world  likewise, 
and  future  generations.  That's  what  we're  thinking  about.  What 
kind  of  stewards  of  the  environment  of  this  Nation  are  we?  Are  we 
going  to  pass  this  Nation  and  the  world  on  in  better  shape  than  we 
got  it,  or  worse  shape?  Are  we  going  to  satisfy  every  desire  that  we 
have  at  the  cost  of  our  children  and  future  generations?  I  don't 
think  we  should. 
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So  we  look  forward  to  working  with  you.  I  am  confident  that  you 
will  do  an  excellent  job,  and  am  delighted  that  the  President  has 
nominated  you. 

Thank  you,  Mr.  Chairman. 

Senator  Baucus.  Thank  you  very  much,  Senator. 

Chairman  Moynihan. 

OPENING  STATEMENT  OF  HON.  DANIEL  PATRICK  MOYNIHAN,  U.S. 
SENATOR  FROM  THE  STATE  OF  NEW  YORK— Continued 

Senator  Moynihan.  Mr.  Chairman,  I  would  simply  like  to  echo 
the  statement  of  Senator  Chafee,  how  pleased  we  are  that  you 
should  be  our  Chairman-designate,  and  confirm  the  fact  that  may 
not  always  be  evidence  from  a  distance,  Ms.  Browner,  that  this  has 
been  a  very  bipartisan  committee,  especially  in  these  matters.  It  is 
very  rare  for  us  to  divide  along  party  lines.  Where  we  divide  it  is 
often  where  we  just  have  differences  of  judgment  and  a  lack  of  in- 
formation, which  I'll  get  back  to  later. 

But  for  the  moment  I  would  just  like  to  congratulate  you  and  say 
how  much  I  look  forward  to  hearing  from  you. 

Senator  Baucus.  Thank  you.  Senator. 

Senator  Metzenbaum  is  next. 

OPENING  STATEMENT  OF  HON.  HOWARD  M.  METZENBAUM,  U.S. 
SENATOR  FROM  THE  STATE  OF  OHIO 

Senator  Metzenbaum.  Ms.  Browner,  I  can't  tell  you  how  pleased 
I  am  about  your  nomination.  I  think  that  you  bring  to  the  position 
a  sense  of  commitment,  a  sense  of  experience,  and  you  bring  some- 
thing else.  You  bring  our  good  friend,  Senator  Lawton  Chiles,  back 
to  the  Senate  to  visit  with  us  today. 

You  reminded  me  the  other  day  of  another  position  that  I've 
held  in  the  Senate,  when  you  visited  my  office,  one  that  I  pride 
myself  on.  I  think  I  probably  do  it  better  than  being  a  Senator,  and 
that  is  when  I  had  the  privilege  of  baby-sitting  your  little  boy  Zach 
when  you  had  to  go  on  the  floor  of  the  Senate  and  weren't  allowed 
to  take  him  on  the  floor  of  the  Senate  with  you.  I  want  you  to 
know  that  my  services  continue  to  be  available. 

[Laughter.] 

Senator  Metzenbaum.  Don't  hesitate  to  leave  him  with  us.  We 
have  all  sorts  of  toys  for  him  to  play  with. 

I  think  that  taking  over  the  EPA  at  this  point  has  to  be  a  very 
exciting  experience  for  you,  because  the  EPA  has  been  adrift  for 
the  last  12  years.  I  say  that,  notwithstanding  the  fact  that  I  think 
that  the  present  Administrator,  Mr.  Reilly,  actually  made  a  major 
effort  to  do  the  things  that  should  be  done  and  could  be  done,  but 
he  had  a  sense  of  frustration  because  some  at  the  White  House 
were  not  supportive.  .     , 

In  your  case,  it's  100  percent  reversed.  You've  got  the  Nation  s 
most  outspoken  environmental  advocate  as  the  Vice  President-elect 
of  the  United  States,  a  former  employer  of  yours,  which  indicates 
that  there  will  be  a  good  working  relationship  between  the  White 
House  and  your  agency. 

And  you  have  that  experience  of  bringing  the  parties  together, 
which  was  so  eloquently  described  today  in  the  Washington  Post 


article,  which  I  think  speaks  well  for  the  many  potential  opportuni- 
ties that  you  will  have  to  do  the  kind  of  job  that  needs  to  be  done. 

As  Senator  Chafee  has  so  eloquently  pointed  out,  there  are  so 
many  areas  in  which  so  much  can  be  and  should  be  done,  and  I 
believe  will  be  done. 

I  am  very  enthused  about  your  appointment  and  look  forward  to 
working  with  you  in  a  supportive  position  and  cooperative  role.  I 
wish  you  well,  and  I  think  that  together  we  are  going  to  make  the 
environment  of  this  country,  and  maybe  of  the  world,  a  little  bit 
better  than  it  is  at  the  present  time.  I  am  very  happy  about  your 
appointment. 

Senator  Baucus.  Thank  you,  Senator. 

Now  I  would  like  to  turn  to  a  new  Senator  of  our  committee 
from  North  Carolina,  Senator  Faircloth. 

OPENING  STATEMENT  OF  HON.  LAUCH  FAIRCLOTH,  U.S. 
SENATOR  FROM  THE  STATE  OF  NORTH  CAROLINA 

Senator  Faircloth.  Thank  you,  Mr.  Chairman. 

Ms.  Browner,  thank  you.  I  am  a  very  new  member  of  this  com- 
mittee. This  is  my  first  meeting,  and  I  will  be  very  brief. 

I  know  that  we  spend  $130  billion  a  year  to  protect  the  environ- 
ment, and  certainly  the  environment  is  of  paramount  importance 
to  this  Nation  and  to  the  people,  but  also  because  of  the  fact  that 
we  are  running  a  deficit  of  seemingly  unknown  figures — but  a  tre- 
mendous amount — the  American  people,  and  particularly  the 
people  in  North  Carolina,  are  deeply  concerned  about  the  waste 
that  might  have  happened  in  all  of  Government,  and  certainly  that 
would  include  the  EPA  also. 

You  are  going  to  be  under  constant  pressure  from  many  groups 
to  spend  more,  do  more,  and  some  of  it's  going  to  be  necessary.  A 
lot  of  it  is  going  to  be  necessary,  but  a  lot  of  it  will  be  unnecessary. 
I  just  hope  that  you  will  make  your  decisions — and  certainly,  your 
past  history  would  indicate  such — on  facts  and  not  on  scare  stories, 
and  that  your  decisions  will  be  made  with  due  thought  and  consid- 
eration and  not,  in  the  North  Carolina  vernacular,  on  what  we  call 
"the  excitement  plan"  but  thought-out  and  clearly  with  the  best 
judgment  available  at  the  time. 

I  look  forward  to  working  with  you  and  being  a  part  of  the  com- 
mittee, and  I  can  assure  you  that  you  will  have  my  total  coopera- 
tion. I  had  the  pleasure,  as  a  young  man,  to  spend  a  lot  of  time  in 
Florida,  and  I  was  teasing  Senator  Mack  that  it  was  in  the  farming 
area,  through  the  middle  of  the  State,  that  I  spent  10  years  there 
and  did  not  know  that  it  touched  the  ocean. 

[Laughter.] 

Senator  Faircloth.  I  thank  you. 

Senator  Baucus.  Thank  you.  Senator. 

Next,  another  new  member  of  the  committee,  my  neighbor  to  the 
west,  from  Idaho,  Senator  Dirk  Kempthorne. 

OPENING  STATEMENT  OF  HON.  DIRK  KEMPTHORNE,  U.S. 
SENATOR  FROM  THE  STATE  OF  IDAHO 

Senator  Kempthorne.  Mr.  Chairman,  I  appreciate  that  very 
much.  I  am  honored  to  be  serving  on  this  committee  with  all  of 
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you.  I  find,  too,  an  immediate  advantage  of  this  seniority  system,  in 
hearing  the  ranking  member  state  his  thoughts  on  the  word  "bal- 
ance." I'm  afraid  that  may  have  been  in  my  opening  comments, 
and  I  assure  you  it  is  no  longer. 

[Laughter.] 

Senator  Kempthorne.  But,  Ms.  Browner,  I  am  delighted  to  meet 
you.  I  look  forward  to  working  with  you. 

I  also  appreciate  the  fact  that  you  have  had  State  government 
experience.  As  you  know,  prior  to  my  becoming  a  United  States 
Senator,  I  had  local  government  experience  when  I  was  Mayor  of 
Boise,  Idaho.  I  believe  that  State  and  local  governments  are  the 
front  line  for  efficient  management  and  resolution  of  critical  issues 
that  will  be  facing  all  of  us. 

I  was  also  very  interested  in  your  speech  to  the  Nature  Conser- 
vancy in  September,  1992,  when  you  said. 

Just  as  growth  advocates  must  understand  that  a  clean  environment  is  good  for 
business,  environmental  activists  need  to  recognize  how  important  income  growth  is 
to  a  clean  environment.  A  shrinking  or  static  revenue  marginalizes  environmental 
protection  as  a  public  policy  priority.  In  Florida,  the  recession  has  meant  that  budg- 
ets for  sewage  treatment  construction  and  stormwater  control  programs  were  virtu- 
ally eliminated.  Hazardous  waste  cleanup  was  slashed.  It  is  an  enormous  struggle  to 
win  the  appropriations  necessary  for  important  investments  such  as  land  acquisi- 
tion. The  recession  makes  it  easier  to  scapegoat  environmental  regulation  and  roll 
back  protection  and  enforcement. 

I  appreciate  and  I  agree  with  the  statement  that  you  made  in 
that  speech.  I  believe  that  environmental  protection  and  economic 
vitality  are  not  mutually  exclusive;  in  fact,  we  must  find  that  har- 
mony between  those  two  very  important  elements. 

There  is  a  sense  among  Idahoans  that  I  represent — and  I'm  refer- 
encing ranchers,  farmers,  small  businessmen  and  women,  and  mu- 
nicipalities— that  Government  overregulation  is  a  problem  that 
we're  having  to  deal  with,  and  it  is  having  a  negative  impact  on 
jobs.  That  brings  about  disharmony  in  that  equation.  I  don't  cur- 
rently sense  a  partnership  from  the  Federal  Government  with 
those  entities,  both  municipalities  and  businesses,  that  are  trying 
to  bring  about  compliance.  In  fact,  there  is  one  Mayor  in  the  State 
of  Idaho  whose  small  community — and  most  of  Idaho  is  comprised 
of  small  communities — could  not  come  into  compliance.  Instead  of 
an  attitude  of  partnership  or  cooperation,  he  was  simply  informed 
that  if  he  did  not  comply,  he  would  be  charged  $25,000  a  day  until 
he  came  into  compliance.  His  response  was,  "Friend,  you  just 
bought  yourself  a  city." 

[Laughter.] 

Senator  Kempthorne.  Well,  I  don't  think  that  the  Federal  Gov- 
ernment wants  to  bring  about  the  collapse  of  local  governments, 
and  it's  not  in  the  business  of  putting  businesses  out  of  business. 

So  we  need  to  determine  how  we  will  make  this  work.  In  the 
questions  that  I  will  be  presenting  to  you  I  would  like  to  go  into 
just  a  little  more  detail  with  your  thoughts  and  attitude. 

I  also  have  young  children.  I  love  my  children,  as  you  love  your 
young  son.  We  are  dedicated  to  bringing  out  a  beautiful  and  a 
healthy  and  a  productive  environment  for  our  children  and  the 
children  throughout  this  Nation  and  the  world.  So  I  am  ready  to  be 
a  partner  with  you  and  look  forward  to  that  strong  partnership 
which  I  think  we  need  at  the  Federal  Government. 


Thank  you. 

Senator  Baucus.  Thank  you,  Senator. 

Next  is  Senator  Lautenberg. 

OPENING  STATEMENT  OF  HON.  FRANK  R.  LAUTENBERG,  U.S. 
SENATOR  FROM  THE  STATE  OF  NEW  JERSEY 

Senator  Lautenberg.  Thank  you,  Mr.  Chairman.  Congratula- 
tions on  your  new  post.  I  look  forward  to  working  with  you  as  we 
have  in  the  past  on  significant  environmental  issues.  Your  author- 
ship of  much  of  the  Clean  Air  Act  will  go  down  in  history  as  a 
benchmark  for  sensible,  effective  environmental  legislation. 

Of  course,  Senator  Moynihan  will  be  missed  in  his  role  as  Chair- 
man but  he  will  continue,  as  I  understand  it,  to  be  a  member  of  the 
committee,  and  we  welcome  that,  particularly  since  our  neighbor- 
hoods are  very  close  together  and  when  we  solve  a  problem  for  one 
State,  we  solve  it  for  the  other  State  and  the  region  as  well. 

I  am  delighted  to  welcome  two  colleagues.  Senator  Mack  and  the 
former  Chairman  of  the  Budget  Committee  on  which  I  served, 
Lawton  Chiles.  The  endorsement  of  each  of  you  means  an  awful 
lot,  I  would  say. 

Ms.  Browner,  you  carry  a  great  deal  of  responsibility  and  knowl- 
edge and  experience  and  we  welcome  you  here  and  congratulate 
you.  We  believe  that  you  represent  a  greater  commitment  to  solv- 
ing some  of  our  Nation's  environmental  problems,  and  you  bring 
the  experience  and  the  knowledge  to  fulfill  that  obligation.  I  look 
forward  to  working  with  you. 

The  election  of  Bill  Clinton  and  Al  Gore,  I  believe,  signalled  the 
end  of  the  politics  of  division  and  legislative  gridlock  that  has 
blocked  the  solution  of  many  of  our  Nation's  most  pressing  prob- 
lems. It  also  marks  the  end  of  an  environmental  stalemate  in  many 
cases,  and  brings  to  closure  an  era  of  antiquated  thinking  about 
the  environmental  challenges  we  face.  It  shores  up  a  view  that  I 
have,  that  environmental  regulation  is  consistent  with  economic 
growth  and  should  find  a  home  in  a  Browner  EPA. 

A  healthy  environment  is  not  only  consistent  with,  but  essential 
to,  a  prosperous  sustained  growth  economy.  President-elect  Clinton 
and  Vice  President-elect  Gore  understand  this  truth  well,  and  I, 
like  Senator  Chafee,  accompanied  Senator  Gore  to  Rio  de  Janeiro 
and  heard  him  speak  eloquently  about  the  need  to  combine  envi- 
ronmental protection  with  consistent  economic  growth. 

In  my  State  of  New  Jersey  we  already  know  that  a  clean  envi- 
ronment and  a  growing  economy  go  hand-in-hand.  Our  State  faces 
some  of  the  toughest  environmental  problems  in  the  Nation  and 
has  adopted  some  of  the  most  far-reaching  and  innovative  environ- 
mental laws;  yet,  until  the  most  recent  recession,  New  Jersey  con- 
tinued to  enjoy  robust  economic  growth.  As  a  matter  of  fact,  we 
were  either  number  one  or  number  two  in  per  capita  income  in  my 
State  until  this  recession  hit,  and  we  are  still  ranked  very  highly 
among  per  capita  incomes  throughout  the  States.  This  included 
many  industries  regulated  by  tough  environmental  law. 

Now,  with  a  new,  environmentally  sophisticated  team  in  the 
White  House  and  with  you  at  EPA,  we  ought  to  be  able  to  move 
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quickly  to  break  through  the  logjam  that  prevented  progress  in 
some  of  our  most  significant  environmental  problems. 

We  face  many  challenges.  As  I  think  you  know  from  our  earlier 
discussion,  I  chair  the  Superfund  Subcommittee.  We  are  concerned 
about  the  extension  of  that.  We  are  concerned  about  clean  water 
and  RCRA  and  safe  drinking  water  and  radon  and  indoor  air  pollu- 
tion, and  I  want  to  work  with  you  to  break  the  gridlock  and  to  leg- 
islate the  solutions  we  need  to  preserve  our  environment  and  foster 
our  economy. 

As  you  hear  my  comments,  one  has  to  balance  the  fact  that  I  am 
very  much  for  protecting  and  improving  the  environment,  and  I 
also  come  from  the  corporate  world.  I  take  pride  in  the  fact  that  I 
was  the  chairman,  CEO,  and  founder  of  one  of  America's  successful 
companies,  so  when  I  speak  about  the  environment  and  economic 
growth,  I  hope  I  speak  with  knowledge  on  both  fronts. 

On  the  Superfund  program,  pretty  much  everyone  agrees  that  its 
underlying  goal  remains  sound:  the  speedy,  thorough  cleanup  of 
our  Nation's  toxic  waste  sites.  Those  who  cause  the  environmental 
problems  should  be  held  responsible  for  cleaning  them  up.  And 
while  it  is  certainly  far  from  perfect,  Superfund  has  compiled  a  sig- 
nificant record  of  reducing  environmental  threats.  Today,  over  $7.4 
billion  worth  of  cleanups  are  underway  or  slated  to  be  done.  EPA 
has  chosen  the  final  cleanup  remedy  at  over  two-thirds  of  the  pri- 
vate Superfund  priority  sites.  In  my  State  of  New  Jersey  alone,  this 
choice  has  already  been  made  at  three-quarters  of  the  State's  113 
Superfund  sites.  It's  a  record  that  we  have  that  we're  not  too  fond 
of,  but  we  have  the  largest  number  of  Superfund  sites  of  any  State 
in  the  country,  and  also  are  the  most  densely  populated  State  in 
the  country. 

Further,  the  evidence  shows  that  Superfund  enforcement  is  ex- 
tremely cost-effective.  For  every  dollar  that  EPA  and  the  Justice 
Department  spends  on  Superfund  enforcement,  we  get  nine  dollars 
for  cleanup  in  return.  So  I  am  hopeful  that  over  the  next  few  years 
we  will  see  much  tangible  progress  in  cleaning  up  our  Nation's 
toxic  waste  dumps. 

But  substantial  improvements  must  be  made  to  the  Superfund 
program.  Problems  include  EPA's  management — terrible  manage- 
ment— of  outside  contractors  for  Superfund  and  other  environmen- 
tal programs;  EPA's  poor  fiscal  management  of  its  own  programs; 
and  delays  in  cleanup.  And  EPA  should  not  permit  shifting  the 
costs  of  cleanup  to  small  businesses  and  other  innocent  third  par- 
ties. 

Congress^  is  going  to  be  reviewing  Superfund  this  session.  As 
Chairman  of  the  Superfund,  Ocean  and  Water  Protection  Subcom- 
mittee, I  want  to  work  with  you  to  cut  through  the  litigation  costs 
and  to  keep  Superfund  cleanups  moving  along  as  rapidly  as  possi- 
ble. 

In  the  area  of  clean  water,  more  than  $100  billion  worth  of 
sewage  treatment  plants  must  be  built  to  handle  our  Nation's 
sewage  adequately.  In  New  Jersey  alone,  over  $4  billion  is  required 
to  effectively  deal  with  our  sewage  problem.  We  can't  wait  any 
longer  without  risking  long-term  damage  to  our  precious  coastline. 
When  it  rains,  overflow  from  sewers  pollutes  our  coast  with  raw 
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sewage,  urban  runoff,  bacteria,  industrial  waste,  and  floatables  like 
plastic  containers. 

Whether  in  Florida  or  New  Jersey,  the  shore  is  a  State  treasure 
and  it  is  a  magnet  for  visitors  from  within  and  from  outside  the 
State.  It's  the  engine  that  drives  New  Jersey's  $9  billion  annual 
tourist  economy. 

These  sewage  overflows,  combined  with  pollution  from  other 
sources,  have  gravely  damaged  this  precious  resource.  Governor 
Chiles  and  Senator  Mack  both  know  how  precarious  some  of  the 
most  wonderful  natural  resources  are  in  the  State  of  Florida  as  the 
result  of  excessive  damage  from  pollution,  contamination,  and— in 
fact— development.  That's  one  of  the  things  we  have  to  think 
about. 

This  problem  must  be  addressed  for  New  Jersey's  well-being,  but 
also  for  the  rest  of  the  country. 

I  also  want  to  mention  one  final  issue,  not  a  new  subject,  solid 
waste.  As  a  matter  of  fact,  we  even  had  some  discussions  about  it 
on  the  floor  of  the  United  States  Senate.  Around  the  Nation  we  are 
generating  increasing  amounts  of  garbage  each  year,  while  at  the 
same  time  landfills,  where  the  garbage  might  be  put,  are  closing. 
Reducing  the  amount  of  garbage  we  produce  at  the  source  and  re- 
cycling the  garbage  that  we  do  produce  must  be  our  priority.  My 
own  State  of  New  Jersey  is  taking  the  lead  in  this  effort  by  recy- 
cling over  one-third  of  the  municipal  garbage  that  is  created,  but 
we  also  need  a  national  solution  to  the  garbage  problem— not  one 
that  pits  State  against  State  in  "garbage  wars." 

The  selection  of  a  committed  environmentalist  like  yourself,  with 
a  knack  for  aggressively  crafting  creative  solutions  to  environmen- 
tal problems,  sends  an  unmistakable  signal  that  this  Administra- 
tion means  business  on  the  environment.  You  understand  that  a 
clean  environment  and  a  prosperous  economy  go  hand-in-hand,  and 
they  can  be  balanced. 

[Laughter.]  .    .    ^  c  - 

Senator  Lautenberg.  You  have  a  reputation  as  a  tough  but  tair 
negotiator.  I  say  that  in  affection,  because  I  have  a  great  deal  of 
respect  for  Senator  Chafee,  and  sometimes  a  word  in  one's  vocabu- 
lary sounds  better  than  a  word  in  the  other. 
[Laughter.] 

Senator  Lautenberg.  But  you  have  a  strong  record  ot  accom- 
plishment in  the  short  time  you  headed  the  Florida  Department  of 
Environmental  Regulation,  and  with  your  experience  as  head  of  a 
State  environmental  department  and  your  Senate  experience,  you 
ought  to  be  well-prepared  to  lead  our  Nation  into  a  new  direction 
on  the  environment. 

I  look  forward  to  working  with  you.  I  welcome  you  here,  and  I 
can't  wait  to  get  on  with  our  mutual  agenda. 
Thank  you  very  much,  Mr.  Chairman. 

Senator  Baucus.  Thank  you  very  much,  Senator  Lautenberg. 
Next  is  Senator  Durenberger  of  Minnesota. 
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OPENING  STATEMENT  OF  HON.  DAVE  DURENBERGER,  U.S. 
SENATOR  FROM  THE  STATE  OF  MINNESOTA 

Senator  Durenberger.  Mr.  Chairman,  thank  you. 

Ms.  Browner,  after  all  these  little  talks  you're  going  to  wonder 
why  you  took  the  job. 

[Laughter.] 

Senator  Durenberger.  I  have  two  little  hopes  this  morning. 

One,  I  was  reminded  that  back  in  late  June  or  July  of  1988,  a 
couple  of  us  Republicans  had  the  hope  that  we  could  get  our  candi- 
date for  President  on  the  record  in  favor  of  environmental  issues 
by  putting  him  on  record  in  favor  of  creating  a  Department  of  En- 
vironmental Protection.  I'll  never  forget  the  day  that  I  brought  this 
issue  up  at  our  caucus,  and  John  Chafee  and  I  were  the  only  two 
people  who  stood  up  and  saluted  it  at  the  time.  Everybody  else 
argued  for  balance  and  things  like  that. 

But  we  went  ahead  with  the  bill  anyway.  We  deliberately  had 
only  Republican  sponsors  on  the  bill.  Unfortunately,  Mike  Dukakis 
was  the  first  one  to  endorse  it 

[Laughter.] 

Senator  Durenberger.  — and  for  some  reason  or  other  it  discour- 
aged the  Vice  President  from  endorsing  it  at  the  time.  But  he  did 
eventually,  and  once  he  was  elected,  he  endorsed  the  bill. 

Four  years  later  we  don't  have  it,  and  it  is  my  hope  to  be  able  to 
address  you  as  Secretary  rather  than  Administrator.  I  hope  that 
that  is  something  that  we  can  accomplish  just  as  quickly  as  possi- 
ble. 

My  other  hope  is  an  issue  on  which  you  are  already  prominent  in 
your  statements  and  in  your  work,  and  that  is  a  hope  that  we  focus 
on  whole  ecosystems  as  we  work  to  protect  natural  resources.  I 
think  that  for  a  little  over  a  decade  now — it  goes  back  to  Doug 
Costle  when  he  was  EPA  Administrator — the  EPA's  principal  con- 
cern has  been  the  human  health  effects  of  toxic  substances.  And 
while  human  health  is  an  ideal  outcome  of  what  has  been  referred 
to  as  environmental  protection,  it  seems  to  me,  and  I  trust  to  you, 
we  need  time  to  give  the  ecological  effects  of  pollution  more  atten- 
tion. 

We  need  to  consider  the  biological  health  of  whole  ecosystems. 
Our  attention  must  go  beyond  specific  pollutants  and  points  of  dis- 
charge, or  specific  development  proposals. 

I  have  used  the  Clean  Water  Act  as  an  example  because  almost 
all  of  the  regulatory  work  under  the  Clean  Water  Act  has  been  fo- 
cussed  on  the  chemical  quality  of  the  water.  Clean  water  has 
meant  water  free  of  pollution.  Controlling  conventional  and  toxic 
pollution  is  a  necessity  for  life,  but  restoring  our  waters  as  natural 
resources  also  requires  attention  to  its  other  characteristics,  the 
physical  and  the  biological  that  create  the  habitat  for  living  re- 
sources, the  fish  and  the  wildlife  that  really  are  the  bounty  of  a 
healthy  resource. 

The  regulatory  tools  that  we've  developed  under  the  Clean  Water 
Act,  such  as  water  quality  standards,  effluent  guidelines,  discharge 
permits,  all  of  them  have  been  geared  toward  the  chemicals  and 
not  the  habitat.  They  need  to  be  reworked  with  habitat  and  the 
living  resources  in  mind  as  well.  We  made  a  start  on  an  ecosystem 
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approach  under  the  Clean  Water  Act  with  the  work  in  the  Chesa- 
peake Bay  and  the  Great  Lakes  and  through  the  National  Estuary 
Program. 

Adding  a  watershed  planning  component  to  the  basic  structure  of 
the  Clean  Water  Act  is  an  additional  step  we  must  take.  We  need 
an  integrated  view  of  each  watershed  if  we're  going  to  make  the 
best  choices,  using  our  limited  resources. 

So  I  have  deliberately  confined  my  opening  remarks  just  to  this 
one  part  of  it  because  I  think  it  has  an  overreaching  importance, 
but  I  hope  we're  entering  a  period  when  ecological  concerns  will 
have  a  higher  priority  at  EPA.  If  that's  to  happen,  then  many  of 
the  basic  building  blocks  in  EPA's  regulatory  program  are  going  to 
need  reform.  Aiming  our  efforts  toward  the  health  and  the  produc- 
tivity of  the  whole  of  the  system  is  a  worthy  goal  for  the  EPA  in 
the  new  era  that  dawns  today.  I  welcome  you  as  a  leader  in  that 
era. 

Thank  you. 

Senator  Baucus.  Thank  you  very  much,  Senator. 

Next,  from  Pennsylvania,  Senator  Wofford. 

OPENING  STATEMENT  OF  HON.  HARRIS  WOFFORD,  U.S.  SENATOR 
FROM  THE  COMMONWEALTH  OF  PENNSYLVANIA 

Senator  Wofford.  I  too  salute  our  excellent  outgoing  and  excel- 
lent incoming  Chair,  and  my  new  colleagues  left  and  right. 

I  welcome  Ms.  Browner.  I  look  forward  to  hearing  you,  helping 
you,  working  with  you.  So  that  we  don't  put  that  "hearing  you"  too 
far  forward,  I  will  only  say  today  that  I,  too,  was  a  State  cabinet 
official  on  the  receiving  end  of  Federal  laws  and  regulations,  and  I 
suspect  that  that  will  serve  you  in  good  stead  as  you  deal  with 
issues  that  literally  cover  land,  sea,  air,  and  everjd:hing  in  between. 

I  am  delighted  with  your  nomination,  and  good  luck. 

Senator  Baucus.  Thank  you.  Senator. 

Next,  Senator  Warner  from  the  Commonwealth  of  Virginia. 

OPENING  STATEMENT  OF  HON.  JOHN  W.  WARNER,  U.S.  SENATOR 
FROM  THE  COMMONWEALTH  OF  VIRGINIA 

Senator  Warner.  Thank  you  very  much,  Mr.  Chairman. 

I  had  the  privilege  of  an  extensive  meeting  with  the  nominee  and 
I  commend  the  President-elect  and  yourself,  because  you  are  su- 
perbly qualified  to  take  on  this  important  post. 

Having  said  that,  I  want  to  direct  a  few  remarks  at  my  good 
friend  and  colleague,  Senator  Chafee.  I  had  the  privilege  of  serving 
under  him  for  three  years  as  his  deputy  in  another  Government 
agency,  and  therefore  I  can  say  to  him  unequivocally  that  I  veto 
his  opening  statement. 

[Laughter.] 

Senator  Warner.  Believe  me,  Ms.  Browner,  you  have  one  of  the 
most  critical  balancing  responsibilities  of  anyone  in  the  Adminis- 
tration. I  will  go  so  far  as  to  say  that  when  you  get  up  each  day 
you  can  say,  "What  have  I  done  for  America's  environment?"  But 
also,  "What  have  I  done  to  America's  economy?"  And  I  see  that  the 
nominee  is  nodding  her  head  in  assent  to  that  comment. 
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President-elect  Clinton  today  is  working  on  health  issues.  Eco- 
nomic issues  consumed  his  attention  a  few  days  ago.  A  package  is 
being  developed  entitled,  "Economic  Stimulus."  But  you  could 
make  a  decision  to  throw  a  switch  and  run  that  stimulus  train 
right  off  the  rail  into  the  ditch.  That's  how  serious  these  decisions 
are  that  you  make  each  day.  There's  not  a  person  on  this  panel  or 
in  the  Senate  or  in  the  Congress  or  in  this  audience  that  doesn't 
want  to  improve  America's  environment,  but  you  know  full  well 
that  a  jobless  person  cannot  sit  amidst  the  pristine  bounties  of  our 
wonderful  nature.  So  that's  what  you  have  to  use  as  your  compass 
as  you  take  on  these  responsibilities. 

To  my  good  friend.  Senator  Metzenbaum,  I  disagree  that  for  12 
years  your  agency  has  been  rudderless,  floundering.  Bill  Reilly  did 
the  best  he  could,  and  below  him  were  literally  thousands  upon 
thousands  of  dedicated  civil  servants.  Each  of  us  deal  with  Govern- 
ment agencies  throughout  the  various  presidencies,  but  there  is 
that  reservoir  of  talent,  the  dedicated  that  stay  there  year  after 
year.  Administration  after  Administration,  Administrator  after  Ad- 
ministrator, and  most  of  us  deal  with  our  Regional  Offices.  Phila- 
delphia takes  care  of  my  State;  superb  job,  good  people,  very  re- 
sponsive to  the  calls  from  the  Members  of  Congress,  and  they  work 
hard. 

But  failure  has  been  met  along  the  way  in  many  instances. 
When  we  talked,  I  was  greatly  impressed  with  your  experience  in 
trying  to  deal  with  the  small  towns  and  villages  across  this  coun- 
try. 

Mind  you,  I  came  to  the  United  States  Senate  in  1979,  14  years 
ago.  One  of  my  first  tasks  was  to  help  James  City  County,  Virginia, 
27,000  residents  in  an  area  that  is  not  bountiful  in  terms  of  the  Na- 
tion's economy,  to  get  a  new  water  supply.  I  look  you  in  the  eye 
and  I  admit  failure;  14  years  we  have  been  struggling.  We  have  yet 
to  get  the  first  drop  of  water.  But  we  have  visited  every  hallway  of 
your  agency.  We  have  gone  to  the  Federal  Court,  the  District 
Court,  the  Circuit  Court  of  Appeals,  the  Corps  of  Engineers. 

Something  is  wrong  with  Government  when  a  little  community 
is  in  such  desperate  need  of  water,  and  for  14  years  the  congres- 
sional delegation.  Republicans  and  Democrats,  have  worked  on  it. 
We  haven't  made  it. 

That  knowledge  that  you've  had  in  working  with  those  small 
communities,  use  it  to  helping  them  out.  Also,  as  you  look  across 
the  spectrum  of  your  responsibilities,  there  are  enforcement  proce- 
dures. You  don't  have  the  dollars  in  your  budget.  You  have  to 
begin  to  take  some  initiatives;  how  do  we  inspire  voluntary  compli- 
ance? What  can  we  do  to  get  everybody  on  the  bandwagon  in  a 
spirit  of  "let's  comply  as  best  we  can,"  and  not  just  start  going  to 
courts  and  boards  and  things  of  this  nature? 

I  have  a  high  degree  of  optimism  that  with  your  leadership,  you 
are  going  to  post  new  gains  for  this  important  agency.  I  shall  also 
join  my  colleagues  in  supporting  you  to  a  Cabinet  post,  and  sit  at 
the  round  table,  and  there  you  will  be,  and  your  voice  will  be  given 
equal  respect  to  that  of  other  members  of  the  President's  Cabinet. 

I  wish  you  good  luck.  Again,  I  enjoyed  very  much  speaking  with 
you. 

Thank  you  very  much. 
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Senator  Baucus.  Thank  you  very  much,  Senator. 
Next,  Mr.  Smith  of  New  Hampshire? 

OPENING  STATEMENT  OF  HON.  ROBERT  SMITH,  U.S.  SENATOR 
FROM  THE  STATE  OF  NEW  HAMPSHIRE 

Senator  Smith.  Thank  you,  Mr.  Chairman.  I  also  would  like  to 
echo  the  comments  of  others  and  congratulate  you  on  your  new 
post.  I  look  forward  to  working  with  you. 

And  thank  you,  Mr.  Moynihan,  for  all  the  courtesies  you  have 
extended  to  me  on  this  committee  over  the  past  two  years. 

I  welcome  you,  Ms.  Browner  and  Governor  Chiles  and  Senator 
Mack.  It  is  good  to  see  you  both  again. 

This  appointment  may  not  be  at  the  Cabinet  level,  but  I  think 
most  people  assume  that  it  is  in  terms  of  the  power  of  the  position 
and  the  importance  of  it. 

I  might  just  say,  the  newspaper  articles  of  late  have  been  very 
good.  I  wouldn't  mind  having  your  PR  agent  for  my  next  cam- 
paign— color  photographs  and  glowing  stories — it's  certainly  very 
good.  You  either  don't  have  any  enemies  or  you  know  how  to 
handle  them.  In  either  case,  it's  very  admirable,  so  I  congratulate 
you  on  that. 

I  might  also  say  that  I  have  visited  your  State  frequently  and 
probably  have  a  lot  more  knowledge  on  the  Everglades  than  some 
people  in  the  State  of  New  Hampshire  might  be  expected  to  have, 
as  I  have  taken  the  tour  on  a  number  of  occasions  with  the  Park 
Rangers,  as  I  indicated  to  you,  and  got  a  good  feel  for  what  the  en- 
vironmental problems  are  there.  I  certainly  salute  you  for  your  in- 
terest in  that  area. 

Although  I  am  very  proud  of  my  party  and  very  proud  of  my  po- 
litical views,  in  essence  I  am  not  a  partisan  person.  I  believe  we 
ought  to  approach  any  issue  on  its  merit  or  lack  thereof  and  then 
proceed.  If  I  could  give  any  advice,  don't  get  trapped  into  "nothing 
happened  in  the  last  12  years"  language  game.  I  think  most  of  us 
have  had  the  opportunity  and  the  good  fortune  to  travel  around 
the  world  and  see  other  countries,  and  my  sense  is  that  when 
people  cut  down  rain  forests  or  plunder  land  or  plunder  wildlife, 
they  usually  do  it  to  survive;  sometimes  they  do  it  for  profit,  but  in 
a  lot  of  cases  they  do  it  simply  to  survive.  I  think  that  when  you 
compare  us  to  other  nations  in  the  world,  we  are  an  environmental 
leader.  We  have  our  problems.  We  have  a  lot  of  things  to  do;  no 
question  about  it,  but  I  think  that  most  of  us  ought  to  start  with 
the  premise  that  this  country,  in  a  bipartisan  way,  has  sought  to 
work  together  to  eliminate  environmental  problems.  To  me,  to  say 
conveniently  that  only  in  the  last  12  years  we've  had  this  environ- 
mental downturn — not  12  and  a  half  years  ago  or  12  years  and  a 
day,  but  just  12  years — my  advice  is  to  get  that  out  of  your  speech- 
es and  get  it  out  of  your  vocabulary  and  move  on.  I  didn't  say  that 
you  put  it  in  your  speeches,  but  I'm  just  saying  that  would  be  my 
advice. 

The  EPA  does  face  a  tremendous  task.  You  have  to  formulate 
and  implement  policy  to  protect  our  country's  health  and  environ- 
ment; at  the  same  time  you  have  to  recognize  that  there  are  limit- 
ed resources  to  accomplish  such  a  goal.  I  think  that  it's  going  to 
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take  creativity,  flexibility,  prioritization,  and  frankly,  a  good,  ade- 
quate risk  assessment  to  be  successful.  I  know  that  you  will  make 
every  attempt  to  do  that. 

I  think  the  challenge  for  both  Congress  and  the  Administration 
is  going  to  be  to  preserve  the  intent  and  the  goals  of  environmental 
laws,  like  Superfund  and  others,  without  encouraging  unnecessary 
regulations  that  are  going  to  strangle  our  Nation's  businesses  and 
our  local  governments,  because  that's  wTiere  the  resources  are  to 
clean  up  any  problems  that  we  have.  As  a  State  official,  I  know 
that  you  are  acutely  aware  of  those  problems  and  what  you  have  to 
deal  with  with  the  Federal  Government. 

In  the  State  of  New  Hampshire — and  it's  certainly  true  for  prob- 
ably all  the  other  49  States — the  situation  is  a  serious  and  a  grow- 
ing problem.  With  safe  drinking  water  requirements,  many  towns 
simply  can't  pay  for  them.  Superfund  costs  have  already  put  many 
small  companies  out  of  business.  There  just  seems  to  be  no  recogni- 
tion of  the  economic  realities  that  exist,  although  Senator  Warner 
alluded  to  it.  It  does  not  have  to  be  economics  versus  the  environ- 
ment; they  should  be  working  together  in  tandem. 

But  on  the  other  hand,  we  can't  pass  the  burden  of  unfunded 
Federal  mandates  on  to  our  States  and  local  governments  without 
sacrificing  jobs  and  economic  growth,  and  it  also  passes  on  a  huge 
debt  to  our  children,  which  is  not  fair  either.  I  will  be  very  inter- 
ested in  hearing  your  views  on  these,  and  I  look  forward  to  hearing 
your  testimony. 

I  also  want  to  thank  you  for  the  courtesy  of  the  personal  visit.  It 
certainly  is  helpful  to  get  to  know  someone  before  they  appear 
before  the  committee.  Thank  you. 

Thank  you,  Mr.  Chairman. 

Senator  Baucus.  Thank  you  very  much.  Senator. 

Senator  Lieberman. 

OPENING  STATEMENT  OF  HON.  JOSEPH  I.  LIEBERMAN,  U.S. 
SENATOR  FROM  THE  STATE  OF  CONNECTICUT 

Senator  Lieberman.  Thank  you,  Mr.  Chairman.  I  join  with  my 
colleagues  in  thanking  Senator  Moynihan  for  his  extraordinary  far- 
sighted  and  visionary  service  on  this  committee.  It  is  my  pleasure 
that  he  will  remain  here,  even  as  he  ascends  to  the  chairmanship 
of  the  Finance  Committee. 

I  congratulate  you,  Mr.  Chairman,  on  becoming  Chairman  here, 
and  I  welcome  Ms.  Browner. 

Former  Secretary  of  State  Dean  Acheson  titled  the  book  that  he 
wrote  about  his  experiences  after  World  War  II,  "Present  at  the 
Creation  of  a  New  World."  A  lot  of  people  have  been  quoting  that 
title  as  "Post-Cold  War."  I  have  been  thinking  of  it  as  I  sit  here 
this  morning;  in  the  first  place,  because  by  coincidence  the  last 
time  I  was  in  this  room  was  last  year,  when  then-Senator  Gore  in 
this  room  convened  an  extraordinary  meeting  of  religious  leaders, 
together  with  people  from  the  public  and  private  sectors,  to  talk 
about  the  environment  from  a  theological  perspective.  Representa- 
tives of  all  religions  were  here,  and  the  simple  message  was  that 
we  had  a  special  and  extraordinary  responsibility  in  our  time  as 
stewards  of  the  Creation. 
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The  second  way  in  which  I  think  of  being  present  at  the  Creation 
is  that  I  think  we  really  are  present  at  the  creation  of  a  new  era  in 
environmental  protection.  In  the  first  place,  that  is  so  because  of 
the  people  involved:  a  new  President,  a  new  Vice  President,  a  new 
Chairman  of  this  committee,  and  a  new  Administrator  of  EPA.  In 
that  sense,  some  of  the  partisan  differences  that  have  existed 
before  may  not  exist  now,  although  they  haven't  existed  much  on 
this  committee. 

But  what  I  want  to  suggest,  and  I  am  confident  that  you  know 
this  and  the  Chairman  knows  this,  is  that  this  is  not  only  a  change 
of  personnel  at  the  helm.  It  is,  I  think,  an  opportunity  for  a  change 
of  direction  in  environmental  protection,  because  it  seems  to  me 
that  the  four  people  I've  mentioned — the  President-elect,  the  Vice 
President-elect,  the  Chairman  of  this  committee,  and  yourself — un- 
derstand that  the  old  ways  are  not  working  well  enough  in  envi- 
ronmental protection,  and  that  although  these  may  all  be  Demo- 
crats coming  to  positions  of  power,  it  doesn't  mean — and  perhaps 
we  can  allay  the  fears  of  some  out  there  in  the  regulated  communi- 
ty— that  this  is  going  to  be  "command  and  control"  going  to  the 
extreme. 

I  remember  during  the  campaign  that  our  beloved  former  col- 
league, soon  to  be  Vice  President,  was  referred  to  as  the  "Ozone 
Man."  I've  heard  no  one  yet,  at  least  publicly,  call  you  the  "Ozone 
Woman,"  but  I  want  to  say  that  from  my  conversations  with  you 
and  my  sense  of  the  three  other  people  I've  mentioned,  there  is  an 
understanding  that  the  old  command  and  control  systems  only 
worked  so  far;  that  while  we  may  always  need  an  environmental 
stick,  ultimately  it  is  the  environmental  carrots  that  will  produce 
more  results.  We  are  talking  here  about  pollution  prevention, 
about  market-based  incentives  for  environmental  protection,  and  I 
think  ultimately  about  proving  the  point  in  policy  and  programs 
that  you  don't  really  need  to  choose  between  a  cleaner  environ- 
ment and  a  stronger  economy,  that  one  inevitably  requires  the 
other,  that  we're  not  going  to  have  a  strong  economy  without  a 
pure  environment  and  that  in  fact  environmental  technologies 
offer  us  an  opportunity  for  a  great  new  economic  growth  and  job 
creation. 

So  it  is  with  that  sense  of  optimism  that  we  are  not  only  at  a 
new  personnel  era  for  environmental  protection  in  America,  but 
the  beginning  of  a  new  substantive  era  in  environmental  protection 
in  America  that  I  welcome  you.  I  note  with  pleasure  as  a  former 
State  Attorney  General  not  only  your  service  in  Florida,  but  the 
fact  that  you  served  here  in  Congress,  and  I  am  sure  that  experi- 
ence will  help  you  help  us  set  environmental  priorities  for  the  next 
decade. 

I  welcome  you  and  I  look  forward  to  questioning  you. 

I  thank  the  Chairman. 

Senator  Baucus.  Thank  you  very  much,  Senator. 

Finally,  the  last  member  of  our  committee  present  here  today, 
and  it  is  fitting  that  she  is  also  one  of  the  newest  members  of  our 
committee.  It  is  also  appropriate  that  she  represents  the  State  of 
California,  a  State  that  is  often  in  the  vanguard,  a  leader  in  envi- 
ronmental policies.  I'm  thinking  particularly  of  the  Clean  Air  Act 
and  the  California  Air  Resources  Board  and  the  efforts  they  under- 
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took  and  the  measures  they  came  up  with  which  in  many  ways 
were  the  precursors  to  many  of  the  provisions  of  the  Clean  Air  Act 
that  this  committee,  the  Senate,  and  the  Congress  enacted  and  the 
President  signed  into  law. 

It  is  a  great  honor  to  welcome  a  very  dynamic,  bright,  and  coura- 
geous new  member  of  this  committee  from  Southern  California, 
Senator  Boxer. 

OPENING  STATEMENT  OF  HON.  BARBARA  BOXER,  U.S.  SENATOR 
FROM  THE  STATE  OF  CALIFORNIA 

Senator  Boxer.  That  was  very  nice,  Mr.  Chairman.  Could  you 
repeat  that  last  part  again? 

[Laughter.] 

Senator  Boxer.  I  so  appreciate  your  warm  introduction,  Mr. 
Chairman,  and  I  wish  you  every  good  wish  as  you  undertake  this 
awesome  responsibility.  I  look  forward  to  working  with  you. 

I  must  say  to  Senator  Mojmihan,  I  owe  you  a  very  special  thank 
you  because  very  early  on  you  really  encouraged  me  to  press  to  get 
on  this  committee.  It  wasn't  the  easiest  thing  in  the  world.  Thank 
you  for  your  encouragement.  I'm  glad  that  you  are  going  to  be  here 
working  with  us. 

There's  no  question  in  my  mind,  and  I  think  we  pretty  much 
agree  on  both  sides  of  the  aisle,  that  both  a  clean  and  a  beautiful 
environment  are  crucial  to  all  of  our  people.  I  can  tell  you  that  in 
California  they  are  especially  crucial  for  our  tourist  industry,  for 
our  fishing  industry,  for  our  people,  for  their  health,  for  all  our 
children,  for  our  grandchildren.  I  think  we  owe  them  a  clean  and 
healthful  environment. 

I  certainly  do  agree  with  the  remarks  of  so  many  of  the  Senators 
this  morning  when  they  said  that  there  is  no  conflict  between  a 
growing  economy  and  a  clean  and  healthy  environment.  The  oppo- 
site is  true.  The  way  I  would  say  it  often  on  the  campaign  trail, 
and  I  guess  I'm  a  little  fresh  from  that  experience,  was  that  if  you 
can't  breathe,  you  can't  work.  There  is  a  pretty  direct  relationship 
there. 

I  want  to  say  to  Ms.  Browner  how  delighted  I  am  with  this  nomi- 
nation for  so  many  reasons.  You  bring  a  real  commitment  to  the 
environment,  and  that  is  wonderful.  I  think  that  your  nomination 
shows  that  our  President-elect  and  our  Vice  President-elect  bring  a 
real  commitment,  as  well.  The  proof  is  that  you  are  sitting  here 
today. 

I  also  think  you  have  the  experience  to  bring  people  together. 
This  is  crucial.  You  have  to  bring  us  together.  You  are  going  to 
have  to  bring  industry  together  with  environmentalists,  and  we're 
going  to  work  to  make  sure  that  that  happens. 

I  am  also  very  pleased  to  see  Governor  Chiles  and  Senator  Mack 
here,  at  your  side.  I  think  it  speaks  volumes  about  the  kind  of 
person  that  you  are. 

So  again,  Mr.  Chairman,  I  am  delighted  to  be  with  you.  I  look 
forward  to  sitting  through  this  hearing,  to  questioning  Ms. 
Browner  when  my  time  comes. 

Thank  you  very  much. 

Senator  Baucus.  Thank  you  very  much.  Senator. 
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And  finally,  we  can  almost  get  to  you,  Ms.  Browner. 

Before  we  do,  we  are  honored  by  the  presence  of  Senator  Mack 
and  Governor  Chiles  from  Florida.  This  is  a  new  experience  for 
them,  sitting  here  for  practically  an  hour,  listening  to  Senators 
give  opening  statements.  It's  good  for  them. 

[Laughter.] 

Senator  Baucus.  Senator  Mack,  I  believe  you're  going  to  give  the 
first  statement? 

STATEMENT  OF  HON.  CONNIE  MACK,  U.S.  SENATOR  FROM  THE 
STATE  OF  FLORIDA 

Senator  Mack.  Thank  you,  Mr.  Chairman.  Certainly,  the  experi- 
ence is  one  that  I  will  make  my  opening  statements  at  my  commit- 
tee hearings  much  shorter  in  the  future. 

[Laughter.] 

Senator  Mack.  I  must  say,  I've  been  somewhat  sensitized  to  the 
word  "balance."  As  soon  as  Senator  Chafee  mentioned  his  disdain 
for  the  word  "balance,"  at  least  with  respect  to  the  environment,  I 
immediately  started  going  through  my  statement  to  find  out  how 
many  times  I  had  put  that  in  there.  I  will  say  in  the  beginning  that 
it  was  only  in  there  once;  it  is  still  in  there  once.  I  listened  to  both 
sides,  people  talking  about  the  word  "balance,"  and  I  think  that 
the  award  goes  to  Senator  Kempthorne,  who  said  that  he  was  going 
to  remove  the  word  "balance"  from  his  opening  statement  and 
then  spent  the  balance  of  his  time  talking  about  the  importance  of 
balance  without  using  the  word. 

[Laughter.] 

Senator  Mack.  In  any  event,  it  is  my  pleasure  today  to  introduce 
to  you  Carol  M.  Browner,  the  current  Secretary  of  the  Florida  De- 
partment of  Environmental  Regulation  and  the  nominee  for  Ad- 
ministrator of  the  Environmental  Protection  Agency. 

As  all  of  you  know,  Florida  is  one  of  the  most  environmentally- 
sensitive  States  in  the  country.  From  our  beautiful  beaches  threat- 
ened by  offshore  oil  drilling  to  our  heavy  concentration  of  wet- 
lands, from  the  Panhandle  to  the  Keys,  Carol  Browner  has  dealt 
with  almost  every  type  of  environmental  issue  imaginable.  As  Sec- 
retary of  one  of  the  largest  State  environmental  regulatory  agen- 
cies in  the  country,  Carol  has  had  to  wrestle  with  balancing  envi- 
ronmental protection  and  economic  development,  including  the  cost 
of  overregulation. 

Carol  has  been  credited  with  streamlining  the  permitting  process 
in  Florida.  She  advocated  legislation  creating  a  small  business  tech- 
nical assistance  program  to  help  small  businesses  comply  with  the 
Clean  Air  Act. 

Her  experience  has  also  taught  her  how  unfunded  Federal  man- 
dates, through  legislation  or  regulation,  can  harm  a  State's  ability 
to  respond  to  the  unique  needs  of  its  citizens. 

Carol  has  seen  first-hand  that  regulatory  management  is  not  the 
only  way,  or  even  the  best  way,  to  protect  the  environment.  Over 
800  people  a  day  move  to  the  State  of  Florida.  Millions  of  tourists 
from  around  the  world  visit  our  State  every  year,  and  a  large  part 
of  the  attraction  is  Florida's  environment.  In  Florida,  a  sound  envi- 
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ronment  is  important  to  the  economy,  just  as  a  sound  economy  is 
important  to  the  environment. 

Those  of  us  who  stress  the  importance  of  property  rights  agree 
with  Carol  and  the  new  Administration  that  there  need  not  be  con- 
flict between  economic  growth  and  environmental  protection.  Nu- 
merous examples  from  Eastern  Europe  and  the  former  Soviet 
Union  to  Haiti  have  vividly  shown  us  that  economic  growth  is  es- 
sential to  the  achievement  of  environmental  goals. 

Carol  has  been  a  good  steward  of  Florida's  environment.  I  am 
confident  Carol  will  be  a  strong  voice  with  in  the  Clinton  Adminis- 
tration to  help  pass  legislation  prohibiting  all  drilling  off  Florida's 
coast,  and  I  look  forward  to  working  with  her. 

Mr.  Chairman,  I  hope  the  committee  will  support  Carol 
Browner's  nomination. 

Senator  Baucus.  Thank  you  very  much,  Senator. 

Governor  Chiles. 

STATEMENT  OF  HON.  LAWTON  CHILES,  GOVERNOR,  STATE  OF 
FLORIDA 

Governor  Chiles.  Thank  you,  Mr.  Chairman.  Let  me  say  that  I 
am  delighted  to  be  here.  I  am  certainly  delighted  to  see  you  assume 
the  chairmanship  and  to  see  Senator  Moynihan  assuming  the 
chairmanship  of  the  Finance  Committee. 

It  is  my  pleasure  to  have  an  opportunity  to  speak  for  and  to 
present  Carol  Browner  to  this  committee. 

I  had  a  long  statement,  but  I've  learned  to  speak  quickly  now  in 
my  new  capacity,  so  I'd  like  to  just  briefly  say  that  Carol  is  a  child 
of  Florida,  and  all  that  that  says  with  all  the  fragile  environment 
that  we  have  in  the  State  of  Florida. 

She  is  also  a  child,  I  think,  of  the  first  generation  of  the  1960s 
that  began  to  become  aware  of  what  we  were  doing  to  our  environ- 
ment. Most  of  us  have  had  to  sort  of  relearn  and  reteach  our- 
selves— not  you.  Senator  Baucus — but  most  of  us  have  had  to  res- 
chool  ourselves.  But  I  think  Carol  is  of  that  generation. 

Thirdly,  I  think  Carol  is  a  child  of  the  Senate.  Her  first  job  out  of 
law  school  was  working  for  me  in  the  Senate.  She  cut  her  teeth  on 
drafting  legislation  to  stop  offshore  oil  drilling,  through  the  appro- 
priations staff  that  we  had  to  work  through.  She  helped  to  craft 
the  purchase  of  the  Big  Cypress,  the  additional  purchase  that  was 
so  necessary  to  try  to  protect  the  Everglades.  She  has  been  in  on 
all  of  the  negotiations  that  took  place.  So  she  will  not  be  someone 
sitting  in  an  agency  that  does  not  recognize  the  workings  of  this 
body,  the  workings  of  the  Congress,  and  I  think  that's  very  impor- 
tant. 

Briefly,  I  just  want  to  say  that  I  think  she  has  the  experience  of 
working  with  something  that  we  tried  to  do  in  Florida,  and  that's 
to  see  if  we  could  simplify  the  permitting  process,  if  we  could  give 
someone  an  answer  in  a  more  timely  way,  even  if  it  was  a  "no," 
rather  than  keeping  it  going  for  a  long  time,  and  why  we  couldn't 
do  that  at  the  same  time — not  sacrificing  anything  towards  the  en- 
vironment; if  anything,  being  able  to  be  as  firm,  or  more  so.  She 
has  worked  hard  at  that  with  her  colleagues,  working  at  economic 
development,  working  in  these  other  areas.  We  think  we  are  craft- 
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ing  ways  in  which  we  can  have  better  support  from  the  communi- 
ty, and  at  the  same  time  we  can  continue  to  protect  things  on  the 
environment. 

The  Walker  Ranch  is  just  a  good  example  to  use.  The  Walt 
Disney  Company  wants  to  continue  its  20-year  expansion  program; 
to  do  that,  they  have  to  destroy  some  wetlands.  Normally,  the  proc- 
ess in  Florida  would  be  that  you  have  to  build  artificial  wetlands 
for  every  acre  of  wetlands  that  you're  going  to  destroy.  It  hasn't 
worked  very  well;  artificial  wetlands  aren't  the  way  the  good  Lord 
made  them.  It's  very  hard  for  man  to  try  to  duplicate  that. 

So  this  process  involved  Disney  spending  about  $40  million  to 
purchase  a  ranch  that  had  tremendous  possibilities  for  trying  to 
preserve  some  12  endangered  species,  and  let  that  ranch  be  man- 
aged by  the  Nature  Conservancy.  That  process  has  gone  on;  within 
less  than  a  year,  Disney  got  its  permit.  They  can  now  continue 
their  expansion.  We're  going  to  preserve  a  large  body  of  land  that 
has  great  ecological  significance,  and  everybody  is  kind  of  happy. 
The  environmentalists  are  happy;  certainly,  Disney  is  happy.  It 
means  that  construction  and  building  will  go  forward  in  our  area 
of  the  State. 

All  of  you  know  about  her  role  in  the  Everglades.  After  we  had 
spent  years  in  litigating  a  matter  in  which  the  Federal  Govern- 
ment is  suing  the  State  government  and  each  side  is  spending  mil- 
lions of  dollars  in  lawyers'  fees  and  the  process  was  not  moving  at 
all,  we  decided  that  we  would  settle  that  lawsuit,  that  we  would 
move  it  back  into  the  State  arena.  Certainly,  her  work  in  trying  to 
see  that  that  process  moved  forward  is  tremendously  important. 

So  I  think  these  are  the  kinds  of  things  that  we  are  going  to  be 
able  to  expect  her  to  try  to  carry  out  for  the  Clinton  Administra- 
tion. Certainly,  her  experience  with  Vice  President-elect  Albert 
Gore  and  her  experience  in  the  Senate  give  her  knowledge  and  ex- 
perience that  are  going  to  be  worthwhile. 

Several  of  you  have  talked  about  the  speech  that  she  gave  to  the 
Nature  Conservancy.  I  just  want  to  quote  briefly  from  a  speech  she 
gave  in  Florida  in  1991  when  she  told  the  future  leaders  of  our 
State, 

You're  the  ones  that  care  that  your  children  may  grow  up  under  a  permanently 
gray  sky,  with  water  they  can't  swim  in,  much  less  drink,  with  soil  so  contaminated 
that  gardens  are  a  nostalgic  memory.  You  are  the  ones  to  carry  the  standard  for 
environmental  protection  in  the  battle  for  the  earth's  resources.  Past  generations 
have  left  you  a  very  difficult  job,  basically,  an  environmental  mess.  Rise  to  the  chal- 
lenge. Knowledge  is  truly  power,  and  when  coupled  with  the  courage  of  your  convic- 
tions, you  will  be  invincible. 

That's  the  kind  of  leader  that  we  bring  before  you  today. 

I  just  want  to  say  to  you,  I  think  you  will  be  as  proud  of  this  vote 
of  confirmation  as  I  am  today,  and  I  feel  like  I'm  sort  of  watching 
one  of  my  children  graduate,  because  I  think  Carol  Browner  is 
going  to  do  an  outstanding  job  as  the  Administrator  of  the  Environ- 
mental Protection  Agency. 

[Governor  Chiles'  prepared  statement  follows:] 

Statement  of  Hon.  Lawton  Chiles,  Governor,  State  of  Florida 

Mr.  Chairman,  members  of  the  committee,  my  name  is  Lawton  Chiles  and  I  am 
Governor  of  the  State  of  Florida.  I'm  here  this  morning  to  speak  on  behalf  of  Carol 
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Browner's  nomination  to  the  post  of  Administrator  of  the  Environmental  Protection 
Agency. 

I've  known  Carol  Browner  since  1986  when  she  came  to  work  for  me— just  out  of 
law  school.  I've  watched  her  grow  professionally  and  personally,  and  I  want  to  tell 
you  about  who  she  is. 

Carol  grew  up  on  the  edge  of  the  Everglades.  She  was  born  in  Florida  and  she's 
always  been  proud  to  call  herself  a  native — not  an  exotic. 

As  a  native  Floridian,  the  environment  has  always  been  an  important  part  of  her 
life.  In  fact,  Carol  has  said  many  times  that  her  earliest  memories  of  growing  up  in 
South  Florida  are  of  its  natural  places — the  coral  reefs,  the  tropical  hammocks  and 
most  importantly,  our  River  of  Grass — the  Florida  Everglades. 

As  a  girl  in  the  early  sixties,  Carol  would  spend  hours  after  school  hiking  out  into 
the  glades.  Back  then,  the  Everglades  was  her  backyard.  Her  neighborhood  was  the 
southernmost  part  of  Miami.  Now  the  city  extends  almost  20  miles  farther  south 
and  the  Everglades  continues  to  recede — pushed  back  by  development. 

The  Miami  of  Carol  Browner's  childhood  was  a  small  town  with  two-lane  roads 
lined  with  palm  trees  and  fruit  and  vegetable  stands.  It  was  a  place  where  you  could 
walk  at  night  and  smell  lime  blossoms  in  the  air.  This  place  exists  only  in  her 
memory  now.  Watching  this  change — this  destruction  of  the  Florida  she  loved  so 
much — forged  her  spirit  of  environmentalism. 

Her  personal  commitment  to  environmental  protection  was  obvious  when  I  first 
worked  closely  with  her.  Her  major  responsibility  in  my  office  was  developing  envi- 
ronmental policy  and  legislation.  I  counted  on  her  as  a  key  player  in  the  complex 
negotiations  to  expand  the  Big  Cypress  National  Preserve  in  Florida's  Everglades 
and  she  was  instrumental  in  developing  a  ban  on  oil-drilling  off  the  Florida  Keys. 

To  her,  this  was  much  more  than  routine  government  policy-making.  It  was  pro- 
tecting the  pristine  land  that  she  loved. 

When  I  left  the  Senate,  Carol  became  legislative  director  for  then-U.S.  Senator  Al 
Gore,  one  of  the  most  active  federal  policy  makers  on  environmental  issues. 

From  Tallahassee,  I  followed  her  work  as  she  developed  a  reputation  as  a  knowl- 
edgeable, skilled  negotiator  with  boundless  energy  and  commitment  to  the  environ- 
ment. That's  why  when  I  was  elected  Governor  in  1990,  I  knew  immediately  who  I 
would  choose  to  manage  the  state's  environmental  protection  efforts. 

In  fact,  with  critical  environmental  decisions  facing  the  state,  I  made  her  my  first 
appointment  to  head  a  state  agency. 

Putting  her  in  charge  of  the  state's  environmental  agency  was  a  move  many  con- 
sidered bold.  After  all,  Carol  Browner  was  a  35-year-old  attorney  and  self-described 
environmentalist. 

During  her  tenure  as  secretary  of  Florida's  Department  of  Environmental  Regula- 
tion, Carol  pioneered  a  new  brand  of  environmentalism,  one  that  envisions  environ- 
mental protection  and  economic  development  as  compatible  goals.  On  the  surface 
that  might  seem  an  almost  impossible  concept,  but  time  after  time  Carol  proved  it 
could  work. 

The  Walker  Ranch  agreement  she  negotiated  is  one  of  her  finest  achievements.  It 
was  a  settlement  reached  with  the  state,  the  Walt  Disney  Company  and  the  Nature 
Conservancy.  The  agreement  calls  for  the  Disney  Company  to  spend  $40  million  to 
buy  and  restore  the  8,500-acre  ranch  in  Central  Florida  in  exchange  for  permits 
that  will  allow  Disney  to  complete  its  20-year  build-out. 

The  Nature  Conservancy  will  ultimately  manage  this  precious  refuge  that  is  home 
to  12  protected  animal  species. 

The  Walker  Ranch  agreement  also  signals  a  new  approach  to  wetlands  permit- 
ting— one  that  preserves  and  restores  an  entire  system.  The  old  approach  merely 
required  developers  to  create  only  man-made  wetlands.  Often  these  "created"  wet- 
lands fail  to  function  properly.  Probably  Carol's  most  nationally  recognized  accom- 
plishment was  the  successful  settlement  of  the  complex  and  costly  federal  lawsuit 
over  pollution  of  the  Everglades.  That  suit  had  cost  our  state  millions  of  dollars  in 
litigation. 

It  was  through  her  leadership  that  the  many  diverse  interests  moved  away  from 
conflict  and  into  constructive  agreement. 

Through  all  of  the  high-level  negotiations  and  policy-making,  Carol  has  never  lost 
sight  of  environmental  protection  as  it  affects  the  lives  of  the  people. 

Carol  has  never  forgotten  the  effect  the  environment  had  on  her  growing  up  and 
so  in  her  work  she  always  thinks  of  the  children — of  her  young  son,  5-year-old  Za- 
chary — and  the  kind  of  world  her  generation  will  leave  to  them. 

In  a  speech  she  made  to  Girls  State  in  1991  she  said: 

"You  are  the  ones  to  care  that  your  children  may  grow  up  under  a  perma- 
nently grey  sky.  .  .  with  water  they  cannot  swim  in,  much  less  drink.  .  .with 
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soil  so  contaminated  that  gardens  are  a  nostalgic  memory.  You  are  the  ones  to 
carry  the  standard  for  environmental  protection  in  the  battle  for  the  earth's  re- 
sources. Past  generations  have  left  you  a  very  difficult  job — basically  an  envi- 
ronmental mess.  Rise  to  the  challenge — knowledge  is  truly  power,  and  when 
coupled  with  the  courage  of  your  convictions,  you  will  be  invincible." 

To  borrow  from  Carol's  own  words,  America  needs  someone  who  has  the  knowl- 
edge and  the  courage  of  her  convictions,  and  who  will  rise  to  the  challenge  of  pro- 
tecting our  natural  treasures. 

Mr.  Chairman  and  Committee  members,  I  strongly  recommend  you  confirm  Carol 
Browner  as  administrator  of  the  Environmental  Protection  Agency. 

Senator  Baucus.  Thank  you  very  much,  Governor. 

Before  turning  to  Ms.  Browner,  I  would  like  to  take  a  moment  to 
mention  the  two  Senators,  members  of  this  committee,  who  are 
unable  to  be  with  us.  One  is  your  colleague  and  our  colleague.  Sen- 
ator Graham,  the  other  is  our  esteemed  majority  leader,  Senator 
Mitchell.  He  is  very  proud  to  be  a  member  of  this  committee.  He 
chaired  the  Environmental  Protection  Subcommittee,  as  did  his 
predecessor  from  the  State  of  Maine,  Senator  Muskie.  Senator 
Mitchell  has  authored  the  Oil  Pollution  Act,  the  Federal  Facility 
Compliance  Act,  and  the  North  American  Wetlands  Conservation 
Act.  He  very  much  wishes  he  could  be  here,  but  he  also  has  other 
duties. 

They  have  statements  which  will  be  included  in  the  record. 

[The  statements  referred  to  follow:] 

Statement  of  Hon.  Bob  Graham,  U.S.  Senator  from  the  State  of  Florida 

Mr.  Chairman,  it  is  with  great  pleasure  and  genuine  pride  that  I  welcome  Carol 
Browner  to  the  Senate  Environment  and  Public  Works  Committee. 

I  have  known  Carol  and  worked  with  her  since  1986,  when  she  was  chief  environ- 
mental adviser  to  then-Senator  Chiles.  Since  then,  her  career  rise  can  be  described 
as  little  short  of  meteoric:  after  serving  as  Legislative  Director  to  Vice  President- 
elect Gore,  a  leading  voice  on  environmental  issues  in  the  Senate,  Carol  became  the 
second  youngest  Secretary  of  Environmental  Regulation  in  my  state's  history. 

In  her  two  years  at  the  helm  of  the  nation's  fourth  largest  state  environmental 
agency,  Carol  has  distinguished  herself  as  a  can-do  problem  solver  who  believes  that 
consultation  and  coUegiality  achieve  more  than  confrontation  and  dogma. 

The  proof,  as  they  say,  is  in  the  pudding.  Her  very  first  major  action  was  putting 
a  halt  to  one  of  the  most  expensive  and  acrimonious  environmental  lawsuits  in  Flor- 
ida's history  concerning  pollution  of  the  Everglades.  She  managed  to  pull  together 
all  of  the  intensely  competing  interests  and  promote  a  unique  settlement. 

Carol's  negotiation  and  management  skills  have  served  well  not  only  the  people  of 
Florida  but  those  of  other  states  also.  For  example,  Carol  was  a  driving  force  behind 
an  historic  agreement  among  the  States  of  Florida,  Georgia  and  Alabama  over  the 
management  and  use  of  a  major  interstate  river  system  that  these  three  states 
share. 

Repeatedly,  she  approaches  problems  in  a  collegial,  inclusive  and  innovative  way. 
Though  she  is  clearly  committed  to  environmental  protection  and  preservation, 
Carol  is  not  afraid  to  break  new  ground  when  all  interests  concerned  can  come  out 
winners.  Take,  for  example,  her  negotiation  of  a  precedent-setting  project  with  the 
Disney  Corporation  in  which  she  approved  Disney's  expansion  into  approximately 
400  acres  of  wetlands  in  exchange  for  preservation  of  an  environmentally  valuable 
8,500  acre  parcel  known  as  the  Walker  Ranch. 

Unlike  many  state  regulators,  Carol  also  brings  to  EPA  a  savvy  knowledge  of  the 
legislative  process.  Her  time  on  Capitol  Hill  served  her  well  in  Tallahassee  when, 
for  example,  she  was  able  to  guide  through  our  state  legislature  a  new  underground 
storage  tank  cleanup  program  that  included  a  dedicated  funding  mechanism:  quite 
an  accomplishment  given  the  economic  realities  of  the  times. 

Under  Carol's  predecessor.  Bill  Reilly,  Congress  began  renewing  the  historically 
good  working  relationship  with  the  EPA.  I  have  no  doubt  that  with  Carol's  substan- 
tive knowledge,  legislative  skills,  management  abilities  and  her  overall  inclusive  ap- 
proach, this  relationship  will  reach  its  full  potential. 
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Likewise  I  am  confident  that  Carol  will  continue  the  upswing  in  morale  at  and 
respect  for  the  Agency  that  Bill  Reilly  set  in  motion. 

In  sum,  Mr.  Chairman,  let  me  congratulate  Carol  on  her  nomination  to  this  im- 
portant post.  President-elect  Clinton  made  an  absolutely  five  star  choice.  I  urge  my 
colleagues  to  wholeheartedly  support  Carol  as  she  embarks  on  the  vital  mission  of 
protecting  and  preserving  our  nation's  environment. 


Statement  of  Hon.  George  J.  Mitchell,  U.S.  Senator  from  the  State  of  Maine 

I  am  pleased  to  offer  my  full  and  enthusiastic  support  for  the  designation  of  Carol 
Browner  to  be  Administrator  of  the  Environmental  Protection  Agency.  She  will  be  a 
strong  asset  to  the  incoming  Administration. 

Once  confirmed,  Ms.  Browner  will  be  the  first  former  State  environmental  agency 
director  to  become  Administrator  of  EPA.  This  experience  will  stand  her  in  good 
stead  as  she  leads  implementation  of  the  Nation's  environmental  statutes. 

As  she  well  knows,  EPA,  the  States  and  industry  face  mounting  difficulties  in  car- 
rying out  requirements  for  the  protection  of  public  health  and  the  environment.  Im- 
proved cooperation  and  communication  will  be  necessary  to  fully  and  effectively  im- 
plement these  requirements.  Ms.  Browner  has  already  demonstrated  she  is  fully  ca- 
pable of  making  these  improvements. 

As  Secretary  of  the  Florida  Department  of  Environmental  Regulation,  Ms. 
Browner  managed  an  agency  that  was  involved  in  some  of  the  most  controversial 
issues  facing  Florida.  She  confronted  these  challenges  and  developed  consensus 
agreements  that  protect  both  the  environment  and  the  economy. 

Ms.  Browner  is  respected  by  industry,  small  business,  environmentalists,  and 
elected  officials.  She  is  experienced,  creative  and  practical  in  dealing  with  a  broad 
range  of  issues  from  recycling  to  the  Florida  Clean  Air  Act,  which  she  helped  shep- 
herd through  the  State  legislature.  Her  ability  to  focus  on  the  essentials  and  not  be 
distracted  by  polemics  makes  her  a  gifted  leader  and  a  powerful  force  for  the  envi- 
ronment. 

In  addition,  she  has  shown  a  gift  for  enhancing  the  morale  of  those  who  work  for 
her  so  that  they  are  more  motivated  to  get  the  job  done  right  rather  than  devolving 
into  unnecessary  confrontation. 

It  is  time  for  an  Administrator  who  will  focus  on  the  large  task  facing  America 
and  will  help  EPA  become  a  partner,  not  just  a  protagonist,  in  environmental  pro- 
tection. Ms.  Browner  will  be  such  an  Administrator.  Her  State  experience,  her  expe- 
rience in  addressing  the  needs  of  small  businesses  and  small  communities  make  her 
a  seasoned  professional  well  qualified  to  be  Administrator  of  the  Environmental 
Protection  Agency. 

Senator  Baucus.  Senator  Baucus,  Ms.  Browner,  we  are  honored 
to  have  you  here.  We  would  be  particularly  honored  if  you  could 
introduce  your  family. 

STATEMENT  OF  CAROL  M.  BROWNER,  NOMINEE  TO  BE 
ADMINISTRATOR,  ENVIRONMENTAL  PROTECTION  AGENCY 

Ms.  Browner.  Mr.  Chairman,  my  family  is  with  me  today.  My 
husband,  Michael  Podhorzer;  my  son,  Zachary;  my  parents,  Mi- 
chael Browner  and  Isabella  Harty-Hugues;  my  sister,  Stephanie 
Browner;  and  my  mother-in-law,  Naomi  Podhorzer. 

Senator  Baucus.  We  know  how  proud  all  of  you  are.  I  agree  with 
Senator  Chiles  that  in  a  sense  this  is  like  a  commencement,  at 
least  for  you,  Ms.  Browner.  We  are  happy  to  have  you  proceed. 

Ms.  Browner.  Thank  you. 

Chairman  Baucus,  Chairman  Moynihan,  Senator  Chafee,  mem- 
bers of  the  committee,  I  am  deeply  honored  to  be  here  today  to  be 
considered  for  the  position  of  Administrator  of  the  Environmental 
Protection  Agency. 

I  would  like  to  thank  Senators  Bob  Graham  and  Connie  Mack  for 
their  support.  I  would  especially  like  to  thank  Governor  Lawton 
Chiles  for  being  here;  his  integrity  and  commitment  to  public  serv- 
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ice  have  inspired  me  since  my  youth,  and  he  has  been  an  invalu- 
able mentor  for  me. 

I  am  proud  to  have  my  family  here  with  me  today.  Many  of  you 
spoke  of  your  families.  I  think  that  our  families,  and  particularly 
our  children,  have  inspired  many  of  us  in  our  work  to  protect  this 
Nation's  environment.  I  grew  up  in  South  Florida,  in  a  house  from 
which  I  could  bicycle  into  the  wilderness  of  the  Everglades.  I  want 
my  son  Zachary  and  his  children  to  grow  up  and  enjoy  the  same 
natural  wonders  that  we  all  have  enjoyed.  I  am  convinced  that  it 
will  now  be  possible  to  make  the  investment  in  our  economy  that 
we  so  desperately  need  to  preserve  our  air,  land,  and  water. 

I  welcome  this  opportunity  to  begin  a  dialogue  that  I  hope  will 
set  a  new  standard  of  cooperation  and  communication  between 
Congress  and  the  EPA.  You  have  made  invaluable  contributions  to 
the  cleaning  of  our  air  and  water  and  to  making  our  communities 
healthier  and  safer.  I  look  forward  to  working  with  each  and  every 
one  of  you. 

I  also  hope  my  tenure  will  mark  a  new  era  in  communication  be- 
tween the  EPA  and  America's  business  community,  between  envi- 
ronmentalists and  business  leaders.  The  adversarial  relationship 
that  now  exists  ignores  the  real  complexities  of  environmental  and 
business  problems.  It  creates  damaging  delays  in  the  regulatory 
process,  and  often  unnecessarily  harms  business  without  signifi- 
C£mtly  aiding  the  environment. 

My  experience  in  Florida  has  shown  that  we  can  ease  the  regula- 
tory burden  on  business  without  compromising  the  environment. 
EPA  must  deliver  quick,  consistent  decisions.  We  must  recognize 
the  special  problems  of  small  businesses.  We  must  spend  more  time 
listening  to  the  particular  concerns  of  businesses  and  communities 
affected  by  environmental  problems,  and  we  must  recognize  the 
value  of  State  regulators. 

The  EPA  should  promote  and  encourage  rewards  for  businesses 
that  take  the  lead  in  developing  pollution  prevention  and  recycling 
strategies. 

As  head  of  the  Florida  Department  of  Environmental  Regulation, 
I  had  the  opportunity  to  put  many  of  these  strategies  to  work.  This 
year  I  engineered  an  agreement  between  the  State  and  Walt 
Disney  Company,  which  you  heard  about  from  the  Governor,  which 
will  transform  an  8,500-acre  ranch  into  a  wildlife  refuge.  Working 
together,  the  State,  Walt  Disney,  and  the  Nature  Conservancy  ne- 
gotiated an  agreement  that  protected  this  sensitive  site  and  al- 
lowed needed  economic  growth  and  development. 

I  am  also  proud  of  the  Florida  Clean  Air  Act,  a  bill  passed  by  the 
Florida  Legislature  which  creates  a  framework  for  the  State  DER 
to  obtain  delegation  from  EPA  to  implement  the  Federal  Clean  Air 
Program,  thereby  removing  a  layer  of  bureaucracy  and  allowing 
Florida  companies  to  do  their  business  within  their  own  State. 

Working  closely  with  industry  representatives,  I  established  a  co- 
alition of  business  leaders  that  agreed  to  implement  an  annual  fee 
structure  for  major  sources  of  air  pollution  in  advance  of  the  Fed- 
eral Government  deadlines.  This  gave  my  agency  the  resources  it 
will  need  to  operate  efficiently  and  to  provide  services  to  affected 
businesses. 
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We  were  also  able  to  establish  a  Technical  Assistance  Program  to 
aid  small  businesses,  many  of  whom  had  never  participated  in  an 
environmental  regulatory  program,  but  who  will  now  be  covered  by 
the  Clean  Air  Act. 

The  EPA  is  staffed  by  thousands  of  dedicated,  professional  em- 
ployees. I  look  forward  to  working  with  them.  I  look  forward  to 
supporting  their  efforts  and  making  a  talented  group  of  men  and 
women  even  more  effective. 

I  will  encourage  not  only  business  participation,  but  also  commu- 
nity involvement  on  environmental  issues.  We  must  respect  the 
families  and  communities  on  whom  the  effects  of  economic  develop- 
ment and  environmental  regulation  ultimately  fall.  We  must  bring 
these  people  into  the  process.  We  must  restore  voluntary  compli- 
ance with  the  Nation's  environmental  laws  by  making  them  fair 
and  efficient,  by  forcefully  executing  them,  and  by  increasing 
public  disclosure  of  environmental  practices. 

And  finally,  I  believe  we  can  best  join  the  need  for  balancing 
growth  and  the  environment  by  unleashing  American  ingenuity 
and  creativity  to  revive  our  economy  and  create  a  new  generation 
of  environmental  technology. 

My  husband  Michael  and  I  are  both  first-generation  Americans. 
My  father  and  my  mother's  family  emigrated  to  the  United  States 
because  they  believed  that  this  Nation  provided  just  that  kind  of 
support  and  encouragement  for  innovation  and  ingenuity.  My  par- 
ents are  now  college  professors,  products  of  a  unique  system  built 
upon  the  idea  that  with  enough  faith  and  effort,  no  challenge  is  too 
difficult;  a  society  that  sees  opportunities,  not  problems. 

I  hope  that,  if  I  am  confirmed,  I  will  live  up  to  the  standards  set 
by  tens  of  millions  of  people  like  my  parents,  who  came  to  the 
United  States  to  unleash  the  continuing  revolution  of  imagination 
that  has  made  this  the  greatest  country  on  earth.  They  are  people 
with  no  greater  ambition  than  to  do  more  for  their  Nation  than  it 
has  done  for  them,  and  to  leave  America  a  better,  safer  place  for 
their  children. 

Thank  you. 

Senator  Baucus.  Thank  you  very  much,  Ms.  Browner. 

First  I  have  a  couple  of  questions  which  I  must  ask  as  acting 
chairman  of  this  committee. 

First,  are  you  willing,  if  requested  by  any  duly  constituted  com- 
mittee of  the  Congress,  to  appear  in  front  of  it  as  a  witness? 

Ms.  Browner.  Absolutely. 

Senator  Baucus.  And  second,  do  you  know  of  any  matters  which 
you  may  or  may  not  have  thus  far  disclosed  which  might  place  you 
in  any  conflict  of  interest  if  you  are  confirmed  to  this  position? 

Ms.  Browner.  Mr.  Chairman,  I  do  not. 

Senator  Baucus.  Thank  you. 

Ms.  Browner,  I  have  questions  with  respect  to  three  overarching 
environmental  issues.  I  won't  have  time,  obviously,  to  address  all  of 
them,  but  they  are  these. 

First,  what  are  our  national  environmental  priorities?  Many 
members  of  this  committee  have  recently  alluded  to  the  buildup  of 
various  environmental  statues  in  the  last  two  decades,  the  Clean 
Air  Act,  the  Water  Pollution  Act — about  a  dozen  Federal  statutes. 
The  basic  question  is,  what  are  our  environmental  priorities?  Obvi- 
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ously,  if  everything  is  a  priority,  nothing  is  a  priority.  More  pre- 
cisely, what  criteria  do  we  set  in  determining  our  environmental 
priorities?  And  what  resources  do  we  then  dedicate  to  those  prior- 
ities? That  is,  what  are  our  most  urgent  environmental  needs  that 
deserve  the  greatest  attention?  That  s  one  issue  that  I  will  ask  you 
about. 

Another  is  our  Federal-State  relationship.  As  you  well  know,  as 
Administrator  of  the  Florida  environmental  agency,  many  State  of- 
ficials routinely  lament  EPA's  tendency  over  the  years  toward 
bean-counting,  micromanagement,  redundancy  and  overlap;  they 
are  very  upset  with  the  Federal  office  as  it  deals  with  the  State 
regulatory  agencies.  The  same  could  be  said  with  respect  to  various 
private  concerns  and  private  entities.  The  question,  obviously, 
comes  down  to  the  degree  to  which  we  retain  the  command  and 
control  scheme  we  now  have  essentially  in  our  environmental  stat- 
utes, the  degree  to  which  that  is  changed.  I  think  Senator  Lieber- 
man  touched  on  that  a  bit.  I  would  like  your  thoughts  generally 
about  the  Federal-State  relationship. 

As  I  mentioned  in  my  introduction  of  Senator  Boxer,  the  State  of 
California  and  many  other  States  are  often  in  the  lead  in  develop- 
ing environmental  policy.  I  would  like  your  general  thoughts  on 
how  we  restructure  that  relationship  between  Uncle  Sam  and  the 
States. 

The  third,  generally,  is  American  leadership  in  world  environ- 
mental policy.  I  am  speaking  not  only  about  global  warming  and 
stratospheric  ozone  depletion,  the  Marine  Mammal  Protection  Act, 
and  the  various  international  environmental  agreements — those 
are  critical,  but  I  am  speaking  also  about  the  convergence  of  envi- 
ronmental policy  and  trade  policy,  certainly  arising  with  the  pend- 
ing North  American  Free  Trade  Agreement.  Environmental  policy 
is  very  important  now  in  trade  laws.  Also,  I  am  sure  there  is  going 
to  be  a  "Green  Round"  of  the  GATT  in  the  future;  that's  assuming 
that  the  present  Uruguay  Round  is  concluded.  And  beyond  that, 
you  mentioned  and  others  have  mentioned  a  greater  focus  in 
America  on  environmental  technologies.  How  can  we  dedicate 
more  resources  in  the  development  of  environmental  technologies 
in  this  country  for  our  own  firms,  for  ourselves,  and  also  to  sell 
overseas  so  that  we  can  compete  overseas? 

I  know  one  of  your  mentors,  the  Vice  President-elect,  Senator 
Gore,  when  he  was  in  Rio  de  Janeiro — I  saw  it,  and  Senator  Chafee 
and  others  who  were  in  Rio  de  Janeiro  for  the  Earth  Summit  saw 
it — there  is  a  whole  panoply  of  environmental  technologies  pro- 
duced by  and  marked  by  Japanese  companies  and  German  compa- 
nies, but  not  by  American  companies. 

So  generally  those  are  the  three  areas.  I  would  like  to  begin  with 
the  first;  that  is,  your  national  environmental  priorities  and  the 
criteria  that  you  would  use  in  setting  them. 

Ms.  Browner.  Mr.  Chairman,  I  think  perhaps  the  most  impor- 
tant thing  we  can  do  for  the  future  of  environmental  protection  in 
this  country  is  to  begin  to  move  our  efforts  and  activities  upstream, 
to  look  to  opportunities  for  pollution  prevention,  to  look  for  market 
incentives  to  encourage  people  to  make  the  right  choices  on  the 
front  end,  and  as  you  said,  to  develop  the  technologies  that  will 
allow  us  to  be  a  world  leader. 
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Senator  Baucus.  Could  you  tell  me  what  criteria  you  used  as  a 
Florida  Farm  Loan  Administrator  in  determining  those  priorities? 

Ms.  Browner.  We  used  a  variety  of  criteria.  We  looked  at  the 
resources  that  were  available,  we  looked  at  the  communities  who 
were  affected  by  the  problems,  and  we  sought  their  involvement  in 
determining  how  we  should  allocate  finite  resources.  We  also 
worked  very  closely  with  the  business  community.  I  think  it  has  to 
be  an  open,  inclusive  process.  I  would  look  to  work  with  this  body 
in  establishing  the  appropriate  priorities  for  moving  the  environ- 
mental agenda  forward. 

Senator  Baucus.  I  appreciate  that,  but  are  you  then  saying  that 
not  every  environmental  initiative  in  Florida  received  the  same 
priority,  but  rather  they  received  different  priorities? 

Ms.  Browner.  Yes,  Mr.  Chairman,  that  is  right.  Inevitably,  we 
could  not  do  all  that  perhaps  we  would  have  liked  to  do. 

Senator  Baucus.  I  think  that's  an  important  concept.  Because  I 
know  in  the  national  environmental  statutes,  I  think  there  is  a  bit 
of  a  tendency  to  try  to  do  too  much  of  everything  at  the  same  time, 
a  procedure  which  is  very  difficult  to  follow,  and  for  which  we 
don't  have  the  resources. 

Senator  Chafee. 

Senator  Chafee.  Thank  you,  Mr.  Chairman. 

Mr.  Chairman,  we  are  awash  with  goodwill  here  today,  and  I 
would  just  like  to  correct  one  thing  on  the  record.  The  suggestion  is 
that  the  country  has  been  environmentally  dormant  for  the  last  12 
years,  and  that  this  Administration  hasn't  done  anything.  That's 
just  nonsense. 

I  just  quickly  made  a  list  of  some  of  the  achievements  of  the  past 
12  years,  the  Clean  Air  Act  of  1990,  a  very,  very  significant  step 
forward,  the  Clean  Water  Act  of  1982  and  1987,  the  Safe  Drinking 
Water  Act  of  1986,  Superfund  of  1986,  RCRA  of  1984,  a  RCRA  that 
I  think  we  are  going  to  find  plenty  of  challenges  getting  through  in 
1993,  by  the  way.  Endangered  Species  Act  of  1982  and  1988,  the 
Coastal  Barrier  Act  of  1982  and  1990,  and  then  Bill  Reilly,  working 
with  the  State  Department  and  the  Montreal  Protocol  in  1987  and 
the  London  Agreements,  and  changes  to  that  subsequently. 

So  you're  not  stepping  into  an  area  that's  been  dormant.  I'm 
very  proud  of  your  predecessors  under  the  Republican  Administra- 
tion and  what  has  been  achieved.  I  just  want  to  put  to  rest  the  sug- 
gestion that  nothing  has  happened,  it's  been  an  environmental 
wasteland.  That's  just  not  so. 

Now,  I  would  like  to  address  the  Safe  Drinking  Water  Act  brief- 
ly. New  requirements  came  into  effect  in  January,  and  we  found 
across  the  country,  in  my  State  and  likewise  elsewhere,  great  diffi- 
culties in  the  communities,  particularly  the  smaller  communities, 
setting  up  these  monitoring  requirements  that  are  required  under 
the  law.  What  we  did  last  year  was  Senator  Lautenberg  and  I  and 
some  others  offered  some  amendments  to  help  out  the  small  sys- 
tems with  their  testing  and  provided  that  if  they  hadn't  found  that 
particular  contaminant,  they  didn't  have  to  test  for  it  in  the  next 
round. 

The  problem,  as  I  understand  it,  is  making  use  of  this  flexibility 
that  we  have  given  to  the  States.  To  get  the  flexibility,  they  have 
to  ask  for  waivers.  And  that  takes  a  lot  of  paperwork  and  has  not 
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been  successful,  at  least  in  the  reports  that  I'm  getting  back,  not 
only  in  my  own  State  but  elsewhere.  What  can  we  do  about  this, 
and  do  you  have  any  thoughts  on  it? 

Ms.  Browner.  Senator  Chafee,  we  have  certainly  had  a  similar 
experience  in  Florida.  We  have  far  too  many  small  systems  that 
may  not  be  able  to  come  into  compliance  with  the  testing  require- 
ments under  the  Act.  One  of  the  things  that  I  have  often  wondered 
is  why  in  this  day  and  age  of  computers  we  couldn't  make  better 
use  of  computer  reporting,  and  thereby  establish  almost  a  self-exe- 
cuting mechanism  where  if  a  contaminant  was  not  found  in  several 
quarterly  reports  then  the  system  would  no  longer  be  required  to 
actually  test  for  that. 

As  you  know,  these  are  expensive  tests,  and  it  does  seem  that  a 
solution  should  be  available,  and  I  certainly  understand  the  prob- 
lem first-hand. 

Senator  Chafee.  Well,  I'm  not  the  person  in  this  committee,  cer- 
tainly, that  knows  most  about  this.  Senator  Durenberger  has  been 
far  more  active  in  this  than  I  have.  But  this  came  up  last  year,  and 
I'm  getting  a  lot  of  complaints  about  it  and  the  costs  involved. 

I'd  like  to  now  address  the  Clean  Water  Act.  What  do  you  see  as 
the  future  of  the  revolving  fund?  Do  you  know  what  the  Adminis- 
tration's thoughts  are  on  that?  As  you  know,  at  one  point  some  15 
years  ago  we  were  funding  this  at  $4  billion  a  year.  Now  we're 
down  to  $2.5  billion,  which  we've  been  going  along  at.  The  revolv- 
ing fund  has  been  a  success.  Do  you  anticipate  continuing  that? 
What  thoughts  do  you  have  on  that? 

Ms.  Browner.  Senator,  I  understand  that  President-Elect  Clin- 
ton has  also  expressed  some  interest  in  perhaps  seeing  the  fund 
continued.  It's  been  such  a  tremendously  successful  program  in 
terms  of  small  communities  across  the  country  and  their  ability  to 
comply  with  the  law  through  the  use  of  the  funds. 

As  you  all  know,  the  President-Elect  is  in  the  process  of  looking 
at  all  the  many,  many  complicated  budget  and  economic  issues 
facing  this  country,  but  I  certainly  think  that  this  is  one  worthy  of 
discussion. 

Senator  Chafee.  OK. 

Finally,  on  Superfund,  we're  going  to  go  into  that,  as  you  know. 
Have  you  studied  that  very  much,  and  do  you  have  any  views  on 
the  reauthorization? 

Let  me  just  say,  because  my  time  is  up,  I  would  hope  in  the 
course  of  reviewing  it,  because  I'm  sure  you  will  say  yes,  you're 
going  to  look  into  it,  but  I  would  suggest  that  you  give  some 
thought  to  these  ideas  that  some  of  the  insurers  have  brought  for- 
ward. Superfund  has  been  incredibly  expensive.  It's  been  a  bonanza 
for  every  lawyer  in  the  Nation.  They  have  to  hire  a  hall  for  the 
meeting  of  all  the  lawyers  that  are  involved.  I  personally  am  going 
to  spend  some  more  time  on  this  in  1993,  and  hope  you  alert  your 
folks  to  some  alternatives  to  the  way  we  have  been  proceeding.  It 
just  goes  too  slowly. 

Thank  you,  Mr.  Chairman. 

Senator  Baucus.  Thank  you.  Senator. 

Ms.  Browner,  I  might  say  to  you,  that  you  certainly  have  the 
option  to  respond  in  writing  to  any  of  the  questions  that  have  been 
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asked,  so  long  as  you  send  your  written  responses  to  this  committee 
by  the  end  of  this  week. 

Ms.  Browner.  Certainly. 

Senator  Baucus.  I  might  also  advise  the  members  of  the  commit- 
tee that  they  too  can  submit  written  questions  to  the  nominee,  but 
again  so  long  as  those  written  questions  are  received  by  the  com- 
mittee staff  by  5:00  o'clock  p.m.  today,  so  that  Ms.  Browner  will 
have  an  opportunity  to  respond  to  them.  And,  all  written  state- 
ments for  the  hearing  record  must  be  submitted  within  two  weeks. 

Senator  Moynihan. 

Senator  Moynihan.  Mr.  Chairman,  I  agree  with  the  previous 
speaker  that  these  committees  can  get  too  bipartisan,  and  I  would 
like,  in  the  spirit  that  he  spoke,  I  would  like  to  speak.  Ms. 
Browner,  are  you  aware  that  not  very  long  ago  there  was  a  Nan- 
tucket branch  of  the  Chafee  family  that  went  out  in  sailing  ships 
and  murdered  whales  for  money? 

[Laughter.] 

Senator  Moynihan.  Well,  deponent  sayeth  not.  Well,  anyway. 

[Laughter.] 

Senator  Moynihan.  I  would  like  to  agree  with  my  esteemed  col- 
league and  say  that  under  Mr.  Reilly,  the  EPA  began  to  get  a  kind 
of  administrative  stability.  He  was  there  for  four  years.  His  prede- 
cessors were  there  for  two,  on  average,  and  you  can't  do  it  in  that 
time  frame.  I  hope  that  this  will  continue,  and  I  agree  with  the 
Chairman,  if  there's  one  subject  I  think  all  of  us  have  concern 
with,  it  is  priorities. 

Senator  Faircloth,  I  believe,  spoke  of  the  excitement  factor,  is 
that  what  they  call  it  in  North  Carolina?  The  excitement  factor 
takes  off  on  a  lot  of  priorities  that  are  understandable  but  aren't 
very  durable.  We  have  been  working  in  this  committee,  we  have 
been  holding  hearings,  we  have  legislation  on  risk  assessment.  I 
think  we  might  find  all  across  here  that  we  all  have  a  sense  that 
EPA  institutionally  needs  to  move  toward  a  more  mathematically 
based,  scientific  based,  assessment  of  what  are  the  risks  to  health, 
what  are  the  risks  to  the  environment.  The  GAO,  in  its  transition 
report,  said  that. 

Have  you  any  thoughts  in  this  area?  Because  you  have  to  rank. 
President  Kennedy  used  to  say  to  govern  is  to  choose.  And  you 
can't  have  everything.  What  do  you  want  first?  What's  second?  Do 
you  have  some  feeling  on  that? 

Ms.  Browner.  Senator  Moynihan,  maybe  I  should  defer  to  Sena- 
tor Chafee  to  respond  first  to  your  comment. 

Senator  Moynihan.  He  has  nothing  to  say.  It's  true. 

[Laughter. 

Senator  Moynihan.  They  thereafter  took  the  bones  and  carved 
pagan  images  into  them  and  sold  them. 

[Laughter.] 

Ms.  Browner.  Chairman  Moynihan,  I  think  you  raise  an  ex- 
tremely important  point,  the  need  for  greater  scientific  analysis 
and  understanding  as  we  set  the  priorities  and  as  we  begin  to  de- 
velop these  solutions.  In  Florida  we  are  participating  in  the  EPA 
risk  assessment  program.  They  have  grants  to  the  States.  We  did 
choose  to  apply  for  one  of  those.  They  were  not  automatic.  In  fact, 
they  couldn't  even  fund  our  entire  program,  so  we  have  put  up 
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State  money  because  we  understand  that  this  is  a  tool  that  could 
be  very  important  to  our  agency  in  determining  how  we  proceed  in 
the  future. 

Senator  Moynihan.  We  have  legislation,  and  could  I  perhaps 
hope  that  you  will  take  a  look  at  it?  We  have  had  some  good  hear- 
ings, and  a  lot  of  cooperative  people  out  there  trying  to  think,  how 
do  you  assess  what  is  first  and  what  is  second,  and  how  do  you  get 
things  done. 

Senator  Chafee's  former  subordinate  mentioned  trying  to  get 
some  water  to  a  small  town  in  Virginia.  We  all  face  this.  If  there  is 
one  story  we  will  tell  you  from  back  home,  it's  that  EPA  thing  that 
never  happens.  Even  before  Senator  Warner  got  to  the  Senate,  I 
got  money  to  dredge  some  PCBs  that  were  dumped  by  the  General 
Electric  Corporation  at  Fort  Edward  in  the  Hudson  River.  Those 
who  have  seen  The  Last  of  the  Mohicans  will  know  that  Fort 
Edward  is  the  place  that  didn't  get  the  word  that  Fort  George  was 
under  attack  by  the  French.  It  wasn't  that  far  away,  but  far  away 
enough. 

That  was  1978,  the  PCBs.  They  are  still  there,  dredging  now, 
pluming,  as  they  say,  toward  Poughkeepsie.  It's  a  question  of  what 
comes  first  and  second  and  third,  and  may  we  hope  that  we  can 
engage  you  in  this  enterprise. 

Ms.  Browner.  Absolutely.  I  look  forward  to  it. 

Senator  Moynihan.  Thank  you  very  much. 

Senator  Baucus.  Thank  you,  Senator  Moynihan. 

Senator  Metzenbaum. 

Senator  Metzenbaum.  Ms.  Browner,  I  think  that  the  Chairman 
alluded  to  the  NAFTA  agreement,  and  I  am  frank  to  say  that  I  am 
much  concerned  about  it.  Not  only  am  I  concerned  about  American 
jobs  flowing  to  Mexico,  but  I'm  concerned  about  the  environmental 
consequences  of  NAFTA.  I'm  particularly  alarmed  about  the  dread- 
ful environmental  conditions  along  the  U.S.-Mexico  border  which 
could  worsen  under  NAFTA,  and  I'm  frank  to  say  I  visited  there, 
and  it  was  far  worse  than  I  even  thought  it  would  be. 

President-Elect  Clinton  has  pledged  to  negotiate  tough  environ- 
mental enforcement  and  cleanup  agreements  with  Mexico.  As  the 
head  of  EPA,  you  would  have  a  prominent  role  in  such  negotia- 
tions. Have  you  given  any  thought  to  this  subject  yet,  as  to  how 
you  might  approach  this  issue?  Because  I'm  not  certain  what  we 
can  do,  what  we  can  say  to  Mexico,  what  we  can  put  into  the  agree- 
ment. Do  you  have  any  thoughts  on  it  at  all? 

Ms.  Browner.  Senator,  I  have  not  thought  about  the  specific  de- 
tails of  what  an  agreement  might  look  like.  President-Elect  Clinton 
has  indicated  that  he  believes  an  ancillary  agreement  to  NAFTA 
regarding  these  issues  would  be  appropriate,  and  I  look  forward  to 
working  with  others  in  the  Administration  to  develop  such  an 
agreement. 

Senator  Metzenbaum.  I  hope  we  can  work  with  you,  I  hope  we 
can  make  some  progress  on  that  subject. 

On  another  subject,  27  million  Americans  and  Canadians  depend 
upon  the  Great  Lakes  as  their  drinking  water  source.  The  basin  is 
home  to  40  million  people.  It's  an  unparalleled  recreation  and  fish- 
ing resource.  Under  your  predecessor,  EPA  began  an  experiment  in 
geographic  targeting  with  the  Great  Lakes  as  its  flagship  program. 
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For  the  first  time,  EPA  looked  at  the  myriad  of  environmental 
problems  and  tried  to  fashion  solutions  in  a  comprehensive  way. 
The  experiment  has  just  begun. 

I  assume  that  without  any  reservation  you  would  be  prepared  to 
indicate  that  you  are  prepared  to  continue  that  effort  and  perhaps 
implement  it  even  further?  Am  I  correct  in  that? 

Ms.  Browner.  Yes.  I  am  familiar  with  that.  We  have  undertaken 
similar  projects  on  a  smaller  scale  in  Florida  and  found  them  to  be 
quite  productive. 

Senator  Metzenbaum.  Last  session,  I  actually  proposed  legisla- 
tion to  improve  the  way  we  manage  and  dispose  of  contaminated 
sediments  in  the  Great  Lakes.  I  plan  to  reintroduce  that  legislation 
shortly.  I  hope  I  can  work  with  your  department  and  you  in  this 
near  future. 

Do  you  have  any  specific  thoughts  as  to  how  we  can  better 
manage  contaminated  sediments  not  only  in  the  Great  Lakes  but 
in  all  water  bodies? 

Ms.  Browner.  I  am  not  familiar  with  your  legislation  but  I  cer- 
tainly will  take  a  look  at  it.  I  think  the  challenge  in  most  in- 
stances, I  know  in  Florida  in  dealing  with  sediments,  is  the  appro- 
priate disposal  of  those  sediments  and  development  a  cost-effective 
mechanism.  I  think  it  is  important  in  developing  a  program  for  dis- 
posal that  we  look  at  the  unique  situation  of  an  individual  system. 
There  will  not  necessarily  be  one  methodology  that  will  work  for 
all  disposal  and  we  need  to  bring  those  considerations  to  the  table. 

Senator  Metzenbaum.  Last  Friday,  the  U.S.  EPA  approved  the 
test  burn  plan  for  the  controversial  WTI  Hazardous  Waste  Inciner- 
ator in  East  Liverpool,  Ohio.  My  guess  is  you  are  somewhat  famil- 
iar with  it.  The  Vice  President-Elect  has  spoken  publicly  about  the 
subject. 

The  test  burn  will  take  a  week  or  two  to  complete,  meaning  that 
it  may  not  be  finished  until  after  the  inauguration.  After  the  trial 
burn  is  complete,  WTI  must  obtain  U.S.  EPA  approval  again  in 
order  to  begin  post-trial  burn  commercial  operation  while  the  re- 
sults of  the  trial  burn  are  being  analyzed. 

I  and  others  believe  there  has  been  a  long  history  of  U.S.  EPA 
bias  in  favor  of  WTI  at  the  expense  of  the  local  community.  As  a 
matter  of  fact,  this  committee  last  year  added  an  amendment,  at 
my  instance,  to  RCRA  prohibiting  any  further  development  of  any 
further  activity  at  the  WTI  site  until  all  legal  actions  had  been  re- 
solved. 

My  question  to  you  is,  can  you  tell  me  how — I'm  not  asking  you 
the  final  bottom  line  decision — but  how  do  you  intend  to  deal  with 
this  situation,  assuming  the  trial  burn  isn't  completed  until  you 
take  office? 

Ms.  Browner.  Senator,  this  is  a  very  difficult  issue.  I  have  not 
seen  the  EPA  files.  I  am  familiar  with  this  issue  only  through  press 
accounts. 

It  would  be  my  intention  to  thoroughly  review  the  files,  to  par- 
ticipate in  the  GAO  report  that  I  understand  is  ongoing.  I  do  not 
want  to  in  any  way  prejudge  the  ultimate  outcome.  I  will  work 
with  this  body,  with  the  citizens  of  Ohio  and  the  GAO  to  resolve 
this. 
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Senator  Metzenbaum.  My  time  is  expired,  but  I  hope  in  looking 
at  it  you  would  note  the  fact  that  the  EPA  has  actually  played 
some  games  that  were  totally  inappropriate,  in  having  a  memo 
which  indicates  "We'll  do  this,  and  we'll  go  through  this  step  and 
we'll  go  through  that  step  and  this  step,"  but  when  we  got  it  all 
done,  they  made  it  quite  clear  they  intended  to  go  forward  with  an 
approval.  This  was  before  they  had  heard  the  case,  which  was  tan- 
tamount to  a  judge  saying  "This  is  the  way  I'll  rule,  but  I'll  go 
through  some  of  these  procedures  to  make  it  look  as  if  it  were  a 
real  contentious  matter." 

Thank  you.  I  wish  you  well. 

Senator  Baucus.  Thank  you.  Senator. 

Senator  Faircloth. 

Senator  Faircloth.  Thank  you. 

Ms.  Browner,  there  might  not  be  universal  agreement  on  the  En- 
vironmental Protection  Agency,  but  there  is  close  to  it.  We  have 
total  agreement  within  this  Congress  that  we  have  to  reduce  the 
deficit,  that  it's  totally  out  of  control,  and  either  we  do  something 
about  it  or  not  many  of  the  other  things  will  matter. 

Do  you  see  a  possibility  of  operating  the  EPA  in  a  much  more 
efficient  manner,  that  you  could  support  a  freeze  on  the  budget  as 
it  is,  or  hopefully  even  a  reduction? 

Ms.  Browner.  I  share  your  concern,  and  I  think  everyone  is  con- 
cerned that  the  deficit  is  of  foremost  importance.  The  EPA  budget, 
while  very  large,  it's  my  understanding  has  not  grown  in  real  dol- 
lars in  the  past  14  years,  despite  growth  in  responsibilities. 

I  would  like  to  work  with  this  committee,  the  budget  committee, 
the  authorizing  committees,  to  do  everything  we  can  to  resolve  the 
waste  issues,  to  make  the  agency  more  efficient,  to  bring  manage- 
ment skills  to  bear  that  would  allow  the  agency  to  become  more 
efficient. 

Senator  Faircloth.  The  agency's  budget  has  grown  by  22  percent 
in  the  last  four  years.  But  over  the  period  of  years  that  you  refer 
to,  you're  right,  that  it  hasn't.  But  in  the  last  four  years  it's  grown 
by  22  percent.  Not  to  single  out  EPA,  but  as  we  go  through  the 
process  we're  going  to  see  every  agency  say  "Somebody  else,  not 
us." 

And  yet  President-Elect  Clinton  has  pledged,  and  certainly  all  of 
those  people  running  for  the  House  and  Senate  have  pledged,  a  re- 
duction. We're  going  to  have  to  bite  the  bullet  and  do  it.  I  don't 
mean  to  single  out  EPA,  but  we're  simply  going  to  have  to  elimi- 
nate excess  government  where  we  can  find  it. 

Thank  you. 

Senator  Baucus.  Thank  you.  Senator. 

Senator  Kempthorne. 

Senator  Kempthorne.  Thank  you,  Mr.  Chairman. 

Ms.  Browner,  how  do  you  intend  to  deal  with  regulations  and 
over-regulations,  and  what  about  what  I  will  call  the  cookie  cutter 
approach  that  regardless  of  local  conditions,  geography,  innovation, 
that  everyone  must  do  it  the  same  Federal  way?  We  certainly 
would  agree  that  Florida  and  Idaho  are  quite  different.  Will  you 
build  in  flexibility  in  compliance? 

Ms.  Browner.  Absolutely.  I  think  you  raise  a  problem  that  I  am 
very  well  aware  of,  having  been  as  the  head  of  the  State  DER  re- 
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sponsible  for  running  a  large  number  of  EPA  programs,  also 
having  been  in  essence  regulated  by  EPA.  I  have  sort  of  been  in 
the  middle. 

I  think  there  are  many  things  that  need  to  be  done.  We  need  to 
give  a  great  deal  of  recognition  to  those  States  who  have  taken  the 
time  to  develop  comprehensive  environmental  programs.  We  need 
to  respect  what  they  understand  about  their  State.  We  need  to 
allow  that  information  to  come  into  the  decision  making  process. 

Senator  Kempthorne.  And  at  the  local  level  you  would  allow 
flexibility  so  that  local  conditions,  geography,  innovation,  can  be 
considered? 

Ms.  Browner.  We  have  certainly  done  that  in  Florida.  We  have 
taken  into  account  the  fact  that  South  Florida  is  one  geological  for- 
mation and  North  Florida  is  another. 

Senator  Kempthorne.  Referencing  back  again  to  the  quote  of 
yours  which  I  -read,  concerning  financial  resources  there  in  the 
State  of  Florida,  and  in  fact  some  of  the  people  who  have  been  very 
supportive  of  you,  were  sorry  that  you  did  not  have  more  financial 
resources  in  Florida,  because  they  felt  you  would  have  accom- 
plished more.  So  with  regard  to  unfunded  Federal  mandates,  would 
you  support  legislation  that  would  require  that  Federal  funds  to 
State  and  local  governments  must  be  included  with  the  Federal 
mandate  or  it  cannot  be  required? 

Ms.  Browner.  We  have  a  law  of  that  nature  in  Florida.  The 
State  cannot  mandate  to  local  governments  unless  they  provide 
funding  for  those  State-mandated  activities.  I  think  this  is  a  com- 
plicated issue.  I  don't  think  there  is  necessarily  a  simple  answer. 
There  are  many  things  we  require  that  have  benefit  beyond  the 
local  community.  There  are  others  that  are  required  that  have 
more  isolated  benefits. 

I  appreciate  the  issue  that  you  raise,  and  would  like  to  work  with 
this  committee  on  that  very  issue.  I  think  it  is  a  very  important 
issue. 

Senator  Kempthorne.  So  in  the  State  of  Florida,  though,  you  do 
have  that  requirement? 

Ms.  Browner.  Yes. 

Senator  Kempthorne.  And  are  you  supportive  of  that  in  the 
State  of  Florida? 

Ms.  Browner.  It  doesn't  extend  to  all  environmental  programs 
in  Florida.  It  extends  to  some  of  them  but  not  to  all  of  them  and  it 
has  worked  well. 

Senator  Kempthorne.  Thank  you. 

Technology  allows  us  to  now  measure  and  achieve,  in  certain  cat- 
egories, parts  per  billion.  Just  because  we  can  achieve  these  meas- 
urements scientifically,  is  it  always  cost-justified?  So  how  do  you 
deal  with,  and  how  would  you  recommend  that  we  deal  with,  that 
cost  benefit  relationship  when  we  talk  about  establishing  stand- 
ards? 

Ms.  Browner.  I  think  that  cost  benefit  analysis  should  be  part  of 
the  rulemaking  process,  that  is,  a  component  that  needs  to  be 
looked  at.  We  are  required  in  Florida  on  every  environmental  rule 
that  we  propose  to  include  an  economic  analysis  of  the  cost  benefit, 
and  have  found  it  to  be  useful. 

Senator  Kempthorne.  Good.  I  appreciate  that. 
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With  regard  to  wetlands,  which  is  a  very  important  issue,  how 
would  you  assist  in  resolving  the  wetlands  issue,  and  also,  would 
you  be  an  absolute  advocate  for  private  property  rights  in  that  res- 
olution of  the  wetlands  issue? 

Ms.  Browner.  I  am  very  proud  of  my  record  in  Florida  on  wet- 
lands. I  believe  we  have  been  able  to  protect  our  wetlands,  yet 
allow  businesses  to  develop  their  property,  their  personal  property, 
as  they  see  fit.  We  have  moved  beyond,  as  Governor  Chiles  said, 
creation  of  sites  into  ecosystem  restoration  and  preservation.  This 
is  a  complicated  issue,  one  that  I  would  hope  I  would  be  able  to 
work  with  the  committee  on  to  resolve.  But  I  do  think  that  my  ex- 
perience in  Florida  will  be  helpful  in  those  discussions. 

Senator  Kempthorne.  You  used  the  term  "a  revolution  of  imagi- 
nation." And  I  would  certainly  encourage  you  to  bring  that  into 
the  EPA.  I  know  how  proud  your  parents  are  of  you  and  where 
that  philosophy  comes  from.  But  we  need  imagination  and  innova- 
tion to  bring  about  solutions,  instead  of  this  confrontation  between 
government  and  its  citizens. 

Thank  you. 

Ms.  Browner.  Thank  you.  Senator. 

Senator  Baucus.  Thank  you  very  much.  Senator. 

Next,  Senator  Lautenberg. 

Senator  Lautenberg.  Thank  you  very  much,  Mr.  Chairman. 

I  want  to  respond  in  the  couple  of  minutes  I  have  to  an  observa- 
tion put  forward  by  my  colleague.  Senator  Chafee  in  terms  of  safe 
drinking  water.  He  and  I  did  work  to  try  and  reduce  the  burden  on 
some  of  the  smaller  communities.  One  of  the  things  that  I  tried  to 
do  here  in  this  committee  last  August  was  to  bring  a  comprehen- 
sive review  of  the  Act  to  the  whole  Congress,  and  to  include,  con- 
cern for  the  serious  financial  burdens  under  the  Act.  I  hope  that 
we're  going  to  be  able  to  do  that. 

In  terms  of  Superfund,  there  isn't  anybody  involved  in  environ- 
mental protection  who  isn't  familiar  with  Superfund.  And  it's  fair 
to  say  that  problems  have  existed.  As  a  matter  of  fact,  even  EPA 
directly  recognized  the  problems  in  a  report  that  they  submitted  to 
the  President,  talking  about  the  material  weaknesses. 

So  that  while  we  have  problems,  we  also  have  made,  as  I  indicat- 
ed in  my  remarks,  some  significant  progress  in  terms  of  identifying 
the  site,  getting  the  initial  or  full  remedial  action  into  place.  I 
would  ask  you,  as  you  reviewed  Superfund  from  your  position  in 
Florida,  from  your  experience  here,  what  kind  of  a  grade  would 
you  give  Superfund  on  a  scale  of  one  to  ten  as  a  program,  general- 
ly? 

Ms.  Browner.  If  I  could  answer  that  question  from  my  perspec- 
tive in  Florida,  where  we  also  have  a  number  of  Superfund  sites,  it 
has  not  been  as  successful  a  program,  I  think,  as  many  thought 
when  it  was  originally  adopted.  We  in  Florida  have  not  been  able 
to  clean  up  as  many  sites  as  I  think  we  would  like  to  have  cleaned 
up  by  now.  I  think  on  a  scale  of  one  to  ten,  a  seven. 

Senator  Lautenberg.  Okay.  That's  a  good  jumping  off  point.  Be- 
cause seven  is  a  passing  grade  in  any  school.  Now  all  we  have  to  do 
is  improve  the  quality. 

In  a  couple  of  areas,  our  fundamental  fiscal  management  within 
Superfund,  and  you  have  seen  the  GAO  reports,  and  you  have 
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again,  I'm  sure,  followed  it  very  closely,  because  it  had  a  direct 
effect  on  your  work  also,  dismal  management  of  contractor  or  sub- 
contractor performance,  things  get  away.  It's  not  uncommon  in 
Government,  lots  of  departments,  including,  of  course,  our  largest 
one,  that  is  Defense. 

Have  you  had  the  chance  to  think  about  what  you  might  do  to 
improve  A,  the  fiscal  management,  B,  the  contractor  supervision 
programs? 

Ms.  Browner.  I  think  the  contractor  issue  raises  an  extremely 
important  one,  and  one  that  I  would  hope  to  immediately  address. 
It  would  seem  from  what  I  understand  is  that  it's  one  that  could  be 
resolved,  and  one  that  absolutely  needs  to  be  resolved. 

Senator  Lautenberg.  Nothing  specific  yet  to  dealing  with  those 
two  important  issues. 

Have  you  had  a  chance  yet  to  lay  out  any  programmatic  themes 
that  you  intend  to  follow? 

Ms.  Browner.  I  think  the  other  issue  with  Superfund  is  there 
are  a  number  of  very  significant  parts 

Senator  Lautenberg.  I'm  sorry,  about  EPA — okay. 

Ms.  Browner.  And  I  think  in  developing  any  solutions  to  the 
problems  that  we're  all  aware  of  in  the  Superfund  program,  it's 
going  to  be  very  important  that  we  bring  all  parties  to  the  table 
and  try  and  perhaps  set  aside  some  of  our  past  differences.  We 
need  to  bring  the  community,  we  need  to  bring  the  Senate,  the 
House,  the  regulatory  agency,  perhaps  State  agencies,  and  the  busi- 
ness community.  And  we  need  to  have  an  open  and  honest  conver- 
sation about  the  future  of  the  program  and  the  solution  to  the 
problems. 

Senator  Lautenberg.  One  of  the  things  that  came  up  in  this  dis- 
cussion, was  the  Clean  Water  Act.  I  mentioned  the  fact  that  there 
was  about  $100  billion  worth  of  need  in  terms  of  sewage  treatment 
investment.  We  have  a  revolving  fund  due  to  expire.  It's  unfortu- 
nately woefully  short  of  the  requirements. 

Have  you  thought  about  a  way  to  get  the  program  funded,  to 
expand  the  funding  levels?  Have  you  any  ideas  that  you  can  give 
us  now  on  how  you  intend  to  improve  the  Clean  Water  Act? 

Ms.  Browner.  Senator,  I  don't  feel  comfortable  at  this  point  in 
time  discussing  specific  funding  issues,  but  would  look  forward  to 
working  with  the  committee  on  the  development  of  those,  and  I'm 
sure  the  Administration,  OMB,  etc.,  will  also  have  a  role  to  play  in 
those  conversations. 

Senator  Lautenberg.  Mr.  Chairman,  I  would  ask  a  question  re- 
lated the  housekeeping  you  mentioned.  You  said  the  deadline  for 
submitting  questions  would  be  5:00  o'clock  today. 

Senator  Baucus.  Five  o'clock,  that's  correct. 

Senator  Lautenberg.  Is  that 

Senator  Baucus.  For  members  of  the  committee. 

Senator  Lautenberg.  Yes.  Because  that  seems  like  a  little  bit  of 
short  time,  and  if  we  could  extend  it  a  day,  give  us  a  chance  to 
review  some  things. 

Senator  Baucus.  I  understand,  Senator.  That's  the  standard 
Senate  practice  on  these  hearings  of  this  kind.  If  you  at  all  could,  I 
would  urge  you  to  try  get  your  questions  ready  by  5:00  o'clock. 

Senator  Lautenberg.  Thank  you  very  much,  Ms.  Browner. 
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Ms.  Browner.  Thank  you,  Senator. 

Senator  Baucus.  Next  on  my  list  is  Senator  Durenberger. 

Senator  Durenberger.  Mr.  Chairman,  Ms.  Browner. 

Let  me  begin  with  two  matters.  I  have  two  letters  that  I  am 
going  to  deliver  to  you  this  morning.  One  has  already  been  referred 
to,  not  as  a  letter  but  as  a  subject,  the  Safe  Drinking  Water  Act. 

You  are  obviously  familiar  with  the  fact  that  the  implementation 
of  the  Safe  Drinking  Water  Act  is  bogged  down  for  a  variety  of  rea- 
sons, one  of  which  is  not  that  there  hasn't  been  sufficient  flexibility 
built  into  the  law  itself.  The  problem  seems  to  be  that  at  the  State 
level,  where  we  hope  it's  going  to  be  implemented,  the  flexibility 
can't  be  utilized  because  States  are  making,  in  short  cash  times,  de- 
cisions about  resources  that  disadvantage  local  governments. 

One  of  these  letters  is  signed  by  everybody  imaginable  who  has 
anything  to  do  with  the  local  implementation  of  the  Safe  Drinking 
Water  Act.  I  would  like  to  submit  that  to  you,  and  ask  that  you 
give  it  your  thought  as  though  you  are  addressing  their  concerns  in 
terms  of  our  responsibility  to  finance  the  implementation  of  the 
flexibility  that  we  would  like  local  governments  to  have. 

[The  letter  referred  to  follows:] 


January  8.  1993 


/^^. 


Ttie  Honorable  BUI  ainUm 

Presldent-Blect 

Bxccallve  OfOoc  of  the  President 

1600  pMuwylvMita  Avenue,  NW 

Washington.  DC  20500 

Dear  Presidcnt-Elecl  Clinton: 


Safe  drinking  wausr  Is  a  fundamental  right  of  every  American.  That  right  U  now 
Ihreaiened,  however,  due  u>  severe  budget  shortfalls  for  slate  and  local  drinking  water 
prognuns.  EPA.  and  pubUc  water  systems.  To  address  these  severe  fiscal  constraints,  a 
unique  i»aiition  of  slate  and  local  regulaiora.  Industry  representatives,  rural  development 
groups,  environmentalists,  and  citizen  groups  has  united  to  ask  that  you  support  the  provision 
of  funds  necessary  to  ensure  safe  drinking  water  in  this  country  through  tlio  FY-94 
appropriations  process.  The  shortfalls  have  now  reached  crisis  proportions  and  the  situation  is 
urgent. 


Whenever  a  peraun  turns  on  a  drinking  water  faucet  in  this  countiy,  that  i 
ttpicsenis  peihaps  the  most  Inlimalc  connection  between  public  tiust  luid  the  government's 
duly  to  protect  die  public  health  of  its  citizens.   Unlike  any  odier  day-to-day  govemracni 
activity,  the  provision  of  drinking  water  has  a  direct  and  Immediate  effect  on  the  well-being 
of  every  citizen.  It  was  in  this  spirit  that  Cnngiess  passed  dw  Safe  Drinking  Water  Act 
(SOW A)  In  1974. 

The  1986  Amendments  lo  tlie  SDWA  added  to  these  requirements.  The  Amendments 
require  the  regulation  of  83  contaminants,  plus  25  additional  contaminants  every  three  years, 
disinfecdon  and  DiUBtion  of  surface  water,  and  disinfection  of  groundwater.  The  leguladons 
promulgated  under  die  SDWA  cover  approximately  204,000  public  water  systems  and  impact 
219  million  people  nationwide. 

llie  health  impact  of  the  .SDWA  regulations  b  significant.  A  recent  report  entitled 
Estimate  of  the  Tolat  Bennfitt  and  Total  Cons  Astociattd  with  Implemtnlation  of  the  1986 
Amendmentt  to  tfie  Safe  DrInHns  Water  Act  indicates  that  die  aggregate  healUi  effects  for  all 
rules  except  for  the  dislnfectanu^disinfection  by-products  hicludes  178  cases  of  cancer 
•voided  each  year,  over  200,000  cases  of  waterixunc  disease  avoided  annually;  226,000 
pcoons  having  reduced  esposurc  to  cadmium;  and  138  million  persons  estimated  to  have 
reduced  exposure  to  lead.  Tlie  lau»t  esdmates  for  lead  also  indicate  that  the  decrease  in 
exposure  will  lead  to  the  reducdon  of  630,000  cases  of  hypertension. 

(38) 


The  provision  of  safe  drinking  water  is  in  question,  however.   Sutc  costs  to  implcmeni 
ihc  Act  and  waler  system  compliance  costs  have  created  a  crisis  situation.  In  FY-92,  the  cost 
of  the  program  exceeded  $138  million  with  the  states  contributing  almost  $88  miUion  (64 
percent)  and  EPA  coniribuUng  about  $49.95  million  (36  percent)  through  state  grants.  These 
numbere  ate  In  stark  contrast  to  the  FY-93  budget  of  $58.95  million  for  state  grants.   In  fact, 
EPA  estlmitca  that  stale  implementation  costs  will  be  $400  million  by  1995.   EsUmatea  for 
water  system  oMts  arc  $7  billion  per  year  (this  does  not  include  needed  infrastructure 
Improvements).    EPA  costs  will  also  significantly  increase  in  the  areas  of  research  and 
developrocot,  data  management,  and  implemenution  and  enforcement 

State  and  local  govemmenLs,  however,  are  not  In  a  position  to  shoulder  a  substantially 
increased  percentage  of  these  regulatory  costs.   Last  year  over  33  states  cxpericnted  severe 
budget  deficits  lesulling  in  across-the-board  budget  cuts,  furloughs,  and  reduction  of  drinking 
water  staff.  This  comes  at  a  time  when  EPA  is  threatening  to  withdraw  primacy  from  states 
that  are  not  capable  of  fully  meeting  the  requirements  of  the  SDWA. 

We  respectfully  ask  tliat  you  consider: 

♦  increasing  appropriations  for  the  Public  Water  System  Supervision  (PWSS) 
Grant  Program  to  $100  million  for  FY-94; 

♦  increasing  the  EPA  budget  lor  drinking  water  research  and  development  by  $3 
million,  targeted  towaids  drinking  water  health  effecL^  tesearch  (in  addition  to 
water  research  dollars  tliai  may  be  requested  by  other  organizations); 

*  increasing  appropriations  for  EPA  salaiies  and  expenses  for  the  drinking  water 
program  by  $25  million;  and 

*  providing  an  additional  $5  million  for  tlic  management  of  drinking  water 
monitoring  data. 


While  we  recognize  that  the  funds  requested  will  not  meet  the  complete  needs  of  the 
program,  we  feel  that  the  Administration's  commitment  is  essential  to  show  the  public  that 
safe  drinking  water  is  indeed  a  basic  right  of  every  citizen  in  tliis  country. 

We  tliank  you  for  the  opportunity  to  share  these  views  and  we  hope  that  you  will 
seriously  consider  the  importance  of  safe  drinking  water  in  this  country  as  you  prepare  your 
budget  for  FY-94. 

Diane  VanDe  Hei  Robert  E.  Malpass  Erik  Olson 

Executive  Director  President  ''  Senior  Attorney 

Association  of  Metropolitan  Association  of  State  Drinking  Natural  Resources 
Waler  Agencies                                 Water  Administrators  Defense  Council 
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O    John  H.  SullWui  Velma  SmiHi  Rlchud  Sohli 


Deputy  Executive  Director 
American  Water  Woiks 


Director  Bxecutive  Director 

Groundwater  Project  Ohio  I 

Piiendt  of  the  Earth  Council 


Kalhfccn  M.  Stanley      ^         ^ameiB.Groff  HughEjpey  <' 


I     ^ 

Executive  Director 
Rural  Community  Aisislance 
Program 


Executive  Director 
Notionnl  Association  of 
Water  Companies 


Farm  Projects  Director 
Iowa  Citizens  for 
Community  Involvement 


Ji^MA 


Oeorge  K.  Degnon 
BxccuUvc  Vice  President 
Association  of  Sute  and 
Tenitoriai  Health  Officials 


Beuy  Ewing 


^Josepn  Harrison 
Technical  Director 
Water  Quality  Association 


Donna  Ciroiia 
Managa.  Industry 

and  aovemmcni  Relations 
Culligan  Internationa] 

Company 


'AnAi^'M^  PMfCt^ 


Norris  McDonald 


Philip  Clapp 


Mississippi  Executive  Director         President  National  Program  Director 

Gulf  Coast  TenanU  Association       Center  for  Environment.       Clean  Water  Action 
Commerce  &  Energy 


John  Kabler 

Susan  Boyd 

William  H.  McBealh.  M.D. 

Southeast  Regional  Director 

Executive  Director 

Executive  Director 

Clean  Water  Acdon 

Concent.  Inc. 

American  Public  Health 
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Olin  Ivty,  Ph.  u; 
Executive  Director 
Oeoigia  Environmental 
Organization 


'Jit-^JP^u^^ 7^^^'6u^tta<Kfc£^ 


Sandy  Weston 

President 

Fulton  Safe  Drinking  Water 

Committee 
Environmental  Concerns,  Inc. 


Mark  RouMavall 
Director 

Southern  Rural  Commanity 
Assistance  Program 


Edward  Hopkirn 
Environmental  Policy  Director 
Ohio  Citizen  Action 
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Senator  Durenberger.  The  second  is  a  letter  signed  by  most  of 
the  Great  Lakes  Senators,  several  Congressmen,  and  it  deals  with 
the  Great  Lakes  issue,  but  one  particular  issue,  the  Environmental 
Protection  Agency  lab  in  Duluth,  Minnesota.  A  month  ago,  a  con- 
tract was  canceled  for  irregularities.  The  people  are  on  the  shelf,  in 
effect,  the  work  is  on  the  shelf.  We're  trying  to  get  the  contract, 
bring  the  people  and  the  work  back.  We  put  $10  million  into  an 
appropriation  bill  to  do  it,  it  hasn't  been  released,  and  I  would  hope 
that  you  will  give  that  some  serious  consideration. 

[The  letter  referred  to  follows:] 


NORTHEAST-  503H«lS«,.i.O(fi«Buildin» 

MIDWEST!   "7^=  ^"''"^"il'.^liS 

Great  Lakes  Task  Force 

Task  Force  Co-Chairmen 

Dave  Durenberger  ,  ,       ,  „  „ , 

John  a  Glenn.  Jr.  January  11,  1993 

Honorable  Carol  Browner 
Administrator  Designate 
Environmental  Protection  Agency 
c/o  Presidential  Transition  Office 
1120  Vermont  Ave.,  N.W. 
Washington,  D.C.  20270 

Dear  Ms.  Browner; 

Congratulations  on  your  nomination  as  Administrator  of  the 
Envirorunental  Protection  Agency  (EPA).   We  anticipate  a  quick  and 
successful  confirmation.   We  are  writing  to  highlight  an  issue  of 
pressing  importance  that  you  will  face  upon  assuming  your  new 
role  as  EPA  Administrator:  the  need  to  promptly  restore 
freshwater  ecosystem  and  other  research  at  EPA's  Environmental 
Research  Laboratory  in  Duluth,  Minnesota,  and  its  Large  Lakes 
Research  Station  in  Grosse  lie,  Michigan. 

Much  of  the  vital  and  long-term  research  underway  at  these 
facilities  was  abruptly  terminated  last  summer  when  80  contract 
researchers  lost  their  jobs  in  the  context  of  an  Inspector 
General  review  of  EPA  contracting  practices .   Long-anticipated 
research  on  the  bioaccumulation  of  toxicants  in  Great  Lakes  fish, 
along  with  research  in  areas  of  national  interest  including 
dioxin  contamination,  climate  change  and  wetlands  protection  has 
been  seriously  hampered. 

We  do  not  wish  to  intervene  in  the  on-going  dispute  between 
the  Inspector  General  and  the  AScI  Corporation,  nor  do  we  wish  to 
derail  EPA  efforts  to  revise  its  contracting  policies.   However, 
we  are  concerned  that  EPA  move  quickly  to  assure  the  prompt 
resumption  of  this  vital  research  at  these  facilities. 

It  was  the  intent  of  Congress  in  Fiscal  Year  1993 
appropriations  legislation  that  funds  be  set  aside  to  promptly 
resume  the  research.   As  of  yet,  little  action  has  been  taken  to 
restore  this  research  capability.   We  have  already  lost  six 
months  in  research  that  is  long  overdue,  now  we  fear  that  we  will 
permanently  lose  our  qualified  scientists.   Unemployment 
compensation  for  these  valued  workers  runs  out  in  March. 
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Our  commitment  to  adequate  positions  within  the  EPA  to 
support  ecosystem-based  efforts  in  the  Great  Lakes  and  elsewhere 
is  long-standing.   In  1991,  fifteen  Senators  from  the  Northeast- 
Midwest  region  signed  a  letter  initiated  by  the  Great  Lakes  Task 
Force  to  Chairwoman  Mikulski  seeking  more  EPA  full-time 
equivalents  (FTE's)  to  help  the  agency  successfully  make  the 
transition  to  an  ecosystem-based  program.   Last  year,  many  of  us 
also  fought  to  obtain  better  funding  for  EPA  Salaries  and 
Expenses  to  assure  restoration  of  lost  research  capabilities  in 
Duluth  and  elsewhere. 

Research  at  the  EPA's  Environmental  Research  Laboratories 
provides  the  underpinnings  of  the  EPA's  current  programs  and  the 
keys  to  unlock  better  environmental  management  practices  of  the 
future.   We  would  be  willing  to  provide  you  with  any  additional 
information  on  this  matter  of  profound  importance  to  the  Great 
Lakes  region  and  our  national  environmental  protection  effort. 
Our  best  wishes  to  you  in  your  new  office  as  EPA  Administrator. 


Sincerely, 


\  Or-V-t^^^'^Z^ — » 


(a^  tfjLiA-^ 


Carl  Levin  /Donald  W.  Riegle 

United  States  Senator   United  States  Sen! 


Howard  Metzenbaum 
United  States  Senator 
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Senator  Durenberger.  Now  I  would  like  to  discuss  what's  called 
a  reformulated  gasoline  issue.  And  first  I  think,  as  you  know,  be- 
cause it's  been  discussed  with  you,  that  the  problem  was  created 
because  of  negotiated  rulemaking,  deals  cut  between  special  inter- 
ests, the  result  was  that  a  rule  was  proposed  by  the  Environmental 
Protection  Agency  that  would  have  excluded  ethanol  from  the  re- 
formulated gasoline  market. 

President  Bush,  in  early  October,  proposed  changes  but  apparent- 
ly we  haven't  seen  those  changes  out  of  EPA  as  yet.  They  haven't 
made  them  to  the  Federal  Register.  So  my  question  is,  have  you 
looked  at  it?  Would  you  have  any  objection  to  putting  it  in  the  Fed- 
eral Register  as  a  supplemental  proposal  for  comment? 

Ms.  Browner.  I  have  not  seen  the  changes  or  the  underlying 
rule  that  the  Senator  makes  reference  to.  We  had  a  brief  conversa- 
tion about  the  issue  in  your  office,  and  I  certainly  understand  your 
concerns,  and  would  look  to  work  with  you  and  the  other  members 
of  the  committee  to  see  if  we  can  resolve  this.  But  I  think  it's  a 
fairly  complicated  issue. 

Senator  Durenberger.  Let  me  get  at  what's  behind  the  issue. 
Ethanol  is  not  the  only  problem  with  the  reformulated  gasoline 
rule.  Last  fall,  we  passed  a  Senate  resolution  stating  that  reformu- 
lated gasoline,  the  proposed  rule,  doesn't  comply  with  the  Clean 
Air  Act.  You  support  negotiated  rulemaking,  most  people  around 
here  support  negotiated  rulemaking.  But  in  the  case  of  reformulat- 
ed gasoline,  what  happened  was  a  bunch  of  interest  groups  met 
with  EPA  and  simply  overlooked  the  provisions  of  the  law  that 
they  found  inconvenient.  They  cut  a  deal,  so  to  speak. 

The  problem  for  us  is  you  can't  negotiate  away  the  law.  So  I  just 
ask  you  this  question  straight  up.  If  you  read  the  law,  if  you  deter- 
mine that  it  says  there  will  be  no  NOx,  nitrogen  oxide,  increase 
from  reformulated  gasoline,  then  you  read  the  negotiated  rule  and 
you  find  that  it  will  allow  a  NOx  increase,  could  you  in  good  con- 
science sign  the  Federal  Register  notice  promulgating  that  rule? 

Ms.  Browner.  Senator,  and  members  of  this  committee,  I  will 
adhere  to  the  laws  that  you  pass.  And  if  as  Senator  Durenberger 
suggests,  then  I  could  not  in  good  conscience  sign  the  rule  to  move 
it  forward  to  the  Federal  Register. 

Senator  Durenberger.  I  appreciate  the  straightforwardness  of 
that  answer,  and  we  have  not  rehearsed  this  ahead  of  time,  let  the 
record  show  that.  I  think  your  frankness  is  most  appropriate,  not 
only  in  this  situation.  If  we  want  to  make  negotiated  rulemaking 
work,  and  it  should  work,  it  has  to  recognize  that  the  law  as 
passed,  particularly  the  Clean  Air  Act,  which  was  such  a  unique 
negotiating  process,  will  not  always  present  each  of  the  interest 
groups  with  what  they  want.  And  even  when  they  get  together  and 
decide  in  a  hotel  ballroom  somewhere  what  it  is  they  can  accommo- 
date, it  still  is  not  the  law.  It  is  still  not  the  process  that  we  went 
through. 

The  bottom  line  point  I  guess  is,  the  law  is  just  more  than  a  deal. 
And  that  is  something  that,  whether  we  like  it  or  not,  we  like  the 
way  it's  made  or  not,  that's  something  that  needs  to  be  respected, 
or  we're  going  to  have  those  12,  16  years  or  whatever  it  is,  of  dis- 
agreement. 

Senator  Baucus.  Thank  you  very  much,  Senator. 
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Senator  Wofford. 

Senator  Wofford.  Ms.  Browner,  I  would  like  to  add  my  strong 
concern  about  the  test  burn  of  WTI  at  East  Liverpool  to  Senator 
Metzenbaum's  concerns.  That  this  should  be  happening  in  the  last 
hours  of  this  Administration's  watch  concerns  me.  I  hope  that  you 
will,  soon  after  taking  charge,  review  this  and  cease  actions  until 
you  have  had  a  chance  to  review  it. 

Speaking  of  Senator  Lautenberg's  chosen  first  word  today,  gar- 
bage, and  speaking  of  the  experience  of  being  on  the  receiving  end, 
I  want  to  call  your  attention  to  the  fact  that  our  State  of  Pennsyl- 
vania receives  more  municipal  waste  imports  than  any  other  State, 
over  3  million  tons  in  1990,  1991  and  almost  4  million  tons  in  1992. 
We  are  taking  aggressive  steps  to  deal  with  our  own  trash.  We 
have  a  recycling  program  that  involves  more  communities  and 
people  than  any  other  State,  I  think.  We  have  the  strongest  possi- 
ble standards  of  development  and  operations  of  landfills,  and  we 
have  new  regulations  that  require  businesses  generating  over  a  ton 
of  trash  each  year  to  submit  waste  disposal  plans  to  the  State. 

Unfortunately,  our  neighbors  have  not  been  as  aggressive  in 
siting  new  facilities  for  their  trash,  and  then  on  top  of  this,  the 
economies  of  trash  disposal  makes  it  cheaper  to  send  trash  to  our 
State.  While  our  State  wants  no  garbage  war,  and  is  not  interested 
in  an  immediate,  outright  ban  on  interstate  trash  imports,  our 
Governor  and  State  Department  of  Environmental  Resources  be- 
lieve that  States  ought  to  be  asked  to  reach  a  point  of  self-sufficien- 
cy, and  that  imports  should  be  frozen  at  1991  levels,  with  eventual 
overall  reductions. 

Last  year  in  this  committee  we  passed  a  bill  that  made  it 
through  the  Senate,  only  to  have  the  House  take  no  action,  by  leg- 
islation including  an  amendment  that  I  pressed  for  which  would 
have  limited  trash  imports  to  the  lower  of  1990  or  1991  levels,  and 
capped  out  of  State  waste  at  30  percent  for  States  that  import  over 
a  million  tons  of  waste  a  year.  In  addition,  the  amendment  called 
for  reductions  by  the  end  of  the  decade. 

Based  on  your  experience  as  an  environmental  administrator, 
shouldn't  States  be  able  to  preserve  their  own  land  for  their  own 
municipal  waste? 

Ms.  Browner.  Senator,  I  come  from  a  State  that  also  receives 
garbage  from  other  States.  I  think  this  is  a  very  difficult  issue.  I 
think  we  have  to  look  at  comprehensive  solutions  to  municipal 
solid  waste.  We  have  to  increase  our  activities  in  terms  of  recycling 
and  source  reduction.  We  have  to  do  everything  we  can  to  divert 
solid  waste  from  incinerators,  from  our  landfills. 

Once  we  have  done  that,  the  issue  you  raised  I  think  will  be 
available  to  us  in  a  way  that  will  be  more  manageable,  in  a  way 
that  perhaps  we  can  develop  the  relationships  that  we  need  as  a 
country  to  effectively  deal  with  the  large  amounts  of  garbage  we 
are  generating. 

Senator  Wofford.  I  hope  you  will  look  at  that  with  great  care. 

Ms.  Browner.  Absolutely. 

Senator  Wofford.  As  to  the  Superfund,  Pennsylvania  has  the 
second  largest  number  of  Superfund  sites,  now  at  over  100.  As  you 
know,  the  law  requires  that  a  health  assessment  occur  to  deter- 
mine the  effects  of  the  site  and  the  remediation  plan  on  the  envi- 
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ronment  and  surrounding  communities.  The  Agency  for  Toxic  Sub- 
stances and  Disease  Registry  is  charged  with  performing  this  task. 
Yet  we  are  hearing  from  concerned  people  all  over  our  State  that 
remediation  plans  are  being  decided  often  before  the  health  assess- 
ments are  completed.  Will  you  work  with  that  agency  in  order  to 
ensure  that  health  assessments  are  complete  before  the  remedi- 
ation plans  are  final? 

Ms.  Browner.  If  the  law  requires  the  remediation  plans  to  be 
final,  then  we  will  certainly  do  everything  in  our  power  to  make 
sure  we  do  just  that.  That  is  what  we  are  directed  to  do.  I  was  not 
aware  of  this  issue,  but  I  will  certainly  look  into  it. 

Senator  Wofford.  In  my  last  seconds,  I  just  want  to  second  the 
concerns  about  the  Safe  Drinking  Water  Act  and  some  of  the  re- 
quirements that  are  leading  Pennsylvania  to  consider  turning  the 
responsibilities  back  to  the  Federal  Government.  We  think  very 
much  that  flexibility  in  that  Act  is  crucial,  that  the  States  continue 
to  carry  those  responsibilities. 

Senator  Baucus.  Thank  you  very  much,  Senator. 

Senator  Warner. 

Senator  Warner.  Thank  you,  Mr.  Chairman. 

I  was  reassured  by  your  opening  statement  in  which  you  ad- 
dressed this  issue  of  balancing  your  responsibility  to  the  environ- 
ment together  with  the  Nation's  economy.  And  I  thank  you  for 
that. 

I  mentioned  incentives  in  my  opening  statement.  They  play  a 
major  role,  in  my  judgment,  in  ensuring  compliance  or  in  accelerat- 
ing cleanup  of  contaminated  sites.  I  have  in  mind  such  incentives 
which  would  allow  for  a  process  for  voluntary  cleanups,  Superfund 
sites,  for  incentives  to  stimulate  voluntary  waste  reduction  efforts, 
recycling,  and  alleviate  the  pressures  on  landfills. 

What  thoughts  have  you  got  for  these  incentives,  and  also,  how 
do  you  feel  about  market  based  approaches  for  environmental  pro- 
tection, such  as  the  allowance  trading  system  under  the  Clean  Air 
Act? 

Ms.  Browner.  The  allowance  trading  system  under  the  Clean 
Air  Act  is  something  that  we  included  in  our  State  legislation  in 
Florida  in  our  proposal  to  the  State  legislature.  And  it  was  adopted 
by  the  State,  by  the  legislature,  and  we  are  now  beginning  the  im- 
plementation process. 

You,  Senator,  raise  an  extremely  good  point  about  market  incen- 
tives and  about  voluntary  compliance.  We  developed  a  program  in 
Florida  relying  on  retired  engineers.  We  have  a  lot  of  retirees  in 
our  State.  We  reached  out  to  a  community  of  retired  engineers.  We 
brought  them  into  the  agency  on  a  voluntary  basis,  and  we  married 
them  up  with  companies  who  were  interested  in  trying  to  develop 
pollution  prevention,  source  reduction  strategies  and  technologies. 

It's  been  incredibly  successful,  something  that  hopefully  will  con- 
tinue in  Florida,  and  something  that  perhaps  we  can  look  at  on  a 
national  level,  to  really  provide  a  backup  to  those  companies  who 
want  to  get  out  in  front. 

Senator  Warner.  You're  very  proud  of  the  Everglades.  My  State, 
Maryland,  Delaware,  Pennsylvania,  are  very  proud  of  the  Chesa- 
peake Bay.  Despite  comments  today  that  the  EPA  has  been  rudder- 
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less  and  adrift,  we  have  made  some  progress,  successive  adminis- 
trators of  the  EPA,  in  particular,  your  immediate  predecessor. 

But  we  come  down  to  one  really  tough  issue.  And  I  think  some 
new  thinking  has  to  be  brought  to  bear  on  what  we  call  non-point 
pollution,  persons  who  are  following  time-honored  traditions  of 
farming  and  the  use  of  land  have  got  to  be,  I  think  perhaps 
through  incentives,  persuaded  as  to  how  to  alleviate  this.  We  don't 
have  enough  inspectors  and  regulators  to  run  all  over  the  farming 
areas  and  deal  with  this,  but  somehow  we  have  got  to  encourage 
particularly  the  farmers.  And  believe  me,  if  there  is  any  group  that 
loves  the  land,  it  is  the  farmers,  because  their  livelihood  and  that 
of  their  families  depend  on  it. 

What  can  you  point  to  in  non-point  pollution,  particularly  the 
Chesapeake  Bay  and  how  you  propose  to  work  with  that? 

Ms.  Browner.  I  think  you're  exactly  right,  we  have  to  reach  out 
to,  perhaps,  groups  that  we  have  not  historically  worked  with  in 
terms  of  solving  this  problem.  We  have  to  work  with  them  in  their 
areas.  We  have  to  go  out,  see  how  they  conduct  their  business.  We 
have  to  bring  people  who  speak  their  language  and  who  under- 
stand what  farming  is  about  and  how  farming  is  conducted,  what 
makes  it  economically  viable. 

Senator  Warner.  Is  there  something  in  your  experience  to  date 
that  could  be  brought  to  bear  on  this  tough  nut,  non-point  pollu- 
tion? 

Ms.  Browner.  Non-point  as  it  relates  to  agricultural? 

Senator  Warner.  Yes,  and  other  sources,  but  primarily  agricul- 
ture. 

Ms.  Browner.  One  of  the  things  we  have  attempted  to  do  in 
Florida  relating  to  this  issue  is  again  to  look  at  the  receiving  body 
as  a  system,  and  look  at  the  balance  of  that  system  and  the  flora 
and  fauna  and  that  balance.  And  I  think  that  that's  important  that 
you  can  make  decisions  in  a  vacuum,  those  decisions  ultimately  get 
applied  to  the  Indian  River  Lagoon,  to  Tampa  Bay  in  my  State.  So 
looking  at  the  system  and  what  it  takes  to  protect  that  system  and 
to  rehabilitate  that  system  can  frequently  offer  guidance  on  what 
are  the  important  non-point  sources  to  be  dealt  with,  what  are  the 
priorities  for  how  you  resolve  those  issues. 

Senator  Warner.  Clearly,  the  implementation  of  the  1989  Wet- 
lands Manual  created,  I  think,  a  great  deal  of  confusion,  particular- 
ly in  my  State.  We  have  an  extensive  amount  of  wetlands.  The 
staff  was  not  sufficient,  in  our  judgment,  to  respond  in  a  timely 
fashion  to  the  large  number  of  permit  applications.  The  criteria 
used  to  determine  jurisdictional  wetlands  was  not  consistently  ap- 
plied, and  in  our  judgment,  lacked  credibility. 

For  the  past  two  years.  Congress  has  directed  that  Federal  agen- 
cies use — and  you  have  mentioned  this — the  1987  Wetlands 
Manual.  What  are  your  thoughts  on  this  matter?  Do  you  believe 
the  1987  Manual  can  serve  as  the  foundation  for  a  national  wet- 
lands policy?  Do  you  believe  in  mitigation  plans,  or  that  wetlands 
can  be  created? 

Ms.  Browner.  Two  points.  First,  it  is  my  understanding  that 
there  is  a  study  that  has  been  directed  by  Congress  specifically  re- 
lating to  delineation  methodology  for  wetlands.  I  think  that  study 
will  be  extremely  important.  It  will  be  helpful  in  shaping  the  an- 
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swers  in  terms  of  the  1987  Manual  versus  the  1989  Manual  versus 
revisions  to  the  1989  Manual. 

The  second  question  I  believe  you  posed  relates  to  creation  of 
sites  in  exchange  for  damage  to  existing  wetlands.  While  I  believe 
that  you  can  probably  build  an  extremely  good  wetland,  it  has  been 
our  experience  in  Florida  that  the  amount  of  resources  needed  to 
build,  establish,  and  maintain  that  system  are  frankly  resources 
better  spent  restoring  and  enhancing  an  already  existing  system. 
And  we  have  tried  to  move  in  that  direction  in  Florida,  and  have 
some  tremendous  successes. 

Senator  Warner.  This  is  my  last  question,  blessed  by  a  corps  of 
editorialists.  Dave  Broder  wrote,  and  I  will  quote  his  famous  quote, 
"President  Clinton  let  his  super-environmentalist  Vice  President, 
Albert  Gore,"  a  man  whom  all  of  us  respect  greatly  by  the  way, 
served  with  him,  "put  a  protegee,  Carol  Browner,  in  as  head  of 
EPA,  thus  ensuring  that  one  interest  group  would  at  least  domi- 
nate its  part  of  the  bureaucracy." 

I  will  give  you  an  opportunity  to  answer  that.  What  interest 
group  is  he  referring  to,  and  how  do  you  propose  to  allow  other 
voices  to  be  heard  in  the  EPA?  In  other  words,  not  just  the  alarm- 
ist side,  but  a  balanced  approach  to  all  voices. 

Ms.  Browner.  Well,  Senator,  I  don't  know  what  special  interests 
Mr.  Broder  refers  to.  I  think  if  you  look  at  my  record  in  Florida,  I 
have  not  been  dictated  to  or  driven  by  the  alarmists,  that  we  have 
had  a  policy  of  involving  all  of  those  not  only  affected  by,  but  inter- 
ested in  the  problem  we  seek  to  address.  And  I  would  certainly 
seek  to  continue  that  in  this  position  if  I  should  be  confirmed. 

Senator  Warner.  I  thank  you. 

Senator  Baucus.  Thank  you  very  much,  Senator. 

Senator  Warner.  You  have  my  support. 

Ms.  Browner.  Thank  you.  Senator. 

Senator  Baucus.  Senator  Smith. 

Senator  Smith.  Thank  you,  Mr.  Chairman.  Ms.  Browner,  let  me 
go  back  to  Superfund  for  a  moment.  In  response  to  Senator  Lauten- 
berg,  I  think  you  gave  a  grade  of  seven  out  of  one  to  ten.  Where  do 
you  believe  the  major  problem  is?  Would  you  say  it's  administra- 
tive or  is  it  in  the  liabilities  game? 

Ms.  Browner.  Senator,  again  this  is  in  my  experience  in  Florida, 
with  the  responsibility  for  implementation  of  Superfund  cleanups.  I 
think  in  our  State  that  the  experience  has  been  that  the  liability 
issue  has  been  a  difficult  one  to  resolve,  to  allow  us  to  move  for- 
ward with  cleanups,  and  that  the  administration  of  the  program 
h£is  been  hard  for  us  to  understand. 

Senator  Smith.  Do  you  believe  there  is  a  basic  fairness  issue  at 
stake  here  with  regard  to  joint  and  several  liability? 

Ms.  Browner.  I  think  there  is  an  issue  in  terms  of  past  practices, 
and  it  is  a  serious  issue. 

Senator  Smith.  We  talked  about  this  briefly  in  the  conversation 
we  had  in  my  office,  do  you  believe  that  EPA  needs  to  reevaluate 
the  level  of  cleanup  necessary  at  each  site,  and  would  you  agree 
that  in  some  cases,  containment,  in  the  interest  of  priorities,  might 
be  a  better  solution? 

Ms.  Browner.  There  may  be  sites  where  containment  could  be 
the  better  solution.  Whenever  you  clean  up  a  Superfund  site,  there 
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is  a  disposal  issue  that  is  generally  created.  I  think  you  have  to 
look  at  again  the  entire  cleanup  plan  for  a  particular  site,  a  con- 
tamination plan,  if  that  might  be  available,  to  determine  what  is 
the  best  way  to  proceed. 

Senator  Smith.  In  going  to  another  issue  now,  which  is  unfunded 
Federal  mandates,  President-Elect  Clinton  said  in  June  before  the 
Conference  of  Mayors  that,  just  a  brief  quote,  "I'm  going  to  stop 
handing  down  mandates  to  you  and  regulating  you  to  death,  and 
not  giving  you  the  money  to  do  it  with." 

What's  your  position  on  unfunded  Federal  mandates? 

Ms.  Browner.  The  burden  that  has  been  placed  on  local  govern- 
ments and  State  governments  as  we  all  know  is  extreme.  It  is 
something  that  we  are  going  to  have  to  deal  with,  and  we  are  going 
to  have  to  develop  solutions.  I  certainly  would  look  forward  to 
working  with  the  committee  on  that  issue. 

Senator  Smith.  So  there  are  times,  then,  when  an  unfunded  Fed- 
eral mandate  might  be  a  priority  in  terms  of  environmental  regula- 
tion? 

Ms.  Browner.  I  think  you  have  to  look  at  the  benefit  to  be  de- 
rived, the  extent  of  that  benefit.  I  think  this  is  a  very  hard  ques- 
tion to  answer  in  the  abstract.  As  I  mentioned,  in  Florida  we  do 
have  a  similar  provision  in  our  State  law.  It  does  not  extend  to  all 
environmental  requirements.  It  does  extend  to  some. 

Senator  Smith.  When  President-Elect  Clinton  nominated  you,  or 
announced  your  nomination  on  December  11th,  one  of  the  things 
he  said  was  "Ms.  Browner  knows,  as  I  know,  what  it  is  like  to  be 
governed  by  the  EPA  and  'how  awful  it  can  be'."  Based  on  your 
experience  in  Florida,  would  you  like  to  respond  to  that  statement? 

Ms.  Browner.  President-Elect  Clinton  and  I  have  had  several 
conversations  about  the  very  issue  that  you  mentioned.  Senator. 
The  EPA,  in  working  with  State  agencies,  needs  to  give  those  State 
agencies  clear  direction,  timely  answers.  It's  really  no  different 
than  what  agencies  need  to  give  the  business  community,  and  some 
of  the  problems  we  encountered  in  Florida  is  the  inability  of  the 
agency,  of  the  EPA,  to  tell  us  ultimately  what  they  wanted  us  to 
do.  So  we  would  think  we  had  done  what  we  were  told  to  do,  only 
to  find  out  that  perhaps  it  wasn't  quite  accurate.  I  think  there  is  a 
need  for  clarity,  for  surety,  for  moving  forward. 

Senator  Smith.  Thank  you.  Just  one  parting  question.  I  have  not 
seen  your  position  on  it  anywhere,  and  if  you  have  one,  I  would  ap- 
preciate knowing  it,  your  position  on  nuclear  power  in  terms  of  in- 
dustry, nuclear  powerplants. 

Ms.  Browner.  We  do  have  nuclear  facilities  in  Florida.  President 
Clinton  has  suggested  during  the  campaign  that  until  we  have 
dealt  with  the  disposal  issue,  we  need  to  move  away  from  increased 
reliance  on  nuclear  power.  And  I  would  share  the  concerns  that 
were  raised. 

Senator  Smith.  So  you  support,  then,  the  current  moratorium 
that  exists  on  the  construction  of  new  plants? 

Ms.  Browner.  I  am  concerned  that  the  future — the  construction 
of  new  plants  without  appropriate  and  adequate  disposal  can  cause 
us  some  significant  problems. 

Senator  Smith.  Thank  you. 

Senator  Baucus.  Thank  you  very  much,  Senator. 
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Senator  Lieberman. 

Senator  Lieberman.  Thank  you,  Mr.  Chairman. 

Ms.  Browner,  I  want  to  talk  to  you  a  little  bit  about  clean  water. 
I  know  coming  from  Florida  you  share  this  interest.  In  Connecti- 
cut, we  are  particularly  interested  in  clean  water,  because  of  the 
concern  about  reviving  and  protecting  Long  Island  Sound.  In  that 
sense,  we're  very  supportive  of  the  National  Estuaries  Program, 
which  has  also  been  a  benefit  to  Florida. 

So  I  want  to  ask  you  a  few  questions  about  that.  The  first  has  to 
do  with  the  Clean  Water  Act.  During  the  last  session  of  Congress, 
this  committee  spent  a  fair  amount  of  time  in  hearings  on  the 
Clean  Water  Act  reauthorization,  and  consideration  of  the  reau- 
thorization. But  there  was  never  a  clear  expression  of  support  from 
the  Bush  Administration  for  that  reauthorization.  So  my  first  ques- 
tion is,  can  we  expect  that  the  Clinton  Administration  will  support 
a  reauthorization,  during  this  session  of  Congress,  of  the  Clean 
Water  Act? 

Ms.  Browner.  President-Elect  Clinton  has  indicated  his  interest 
in  seeing  the  Clean  Water  Act  reauthorized.  We  would  look  to 
work  with  the  Chairman  in  developing  the  committee's  agenda. 

Senator  Lieberman.  I  appreciate  that  answer,  and  that's  an  en- 
couraging one. 

Secondly,  going  back  to  my  local  situation  in  Long  Island  Sound, 
which  is  an  example  and  typical  of  many  similar  situations,  the 
National  Estuary  Program  has  been  part  of  or  encouraged  studies 
throughout  the  country,  management  studies,  of  these  much-cher- 
ished bodies  of  water.  But  often  there  haven't  been  enough  re- 
sources to  implement  those  studies. 

In  the  case  of  Long  Island  Sound,  the  comprehensive  conserva- 
tion and  management  plan  is  out  in  its  initial  form,  a  draft  form, 
but  it's  pretty  clear  that  the  major  problem  we  have  is  inadequate- 
ly treated  sewage.  And  the  costs  just  for  Connecticut  could  run  as 
high  as  $2  billion,  and  our  friends  next  door  in  New  York  may 
have  a  cost  of  as  much  as  $6  billion,  perhaps  more,  I  think  I  should 
say  as  little  as  $6  billion  and  probably  more,  to  clean  up  their 
sewage  treatment  facilities. 

Obviously  we  are  in  a  time  of  limited  resources,  but  it  seems  to 
be  me  that  one  of  the  most  cost-effective  programs  here  has  been 
the  State  revolving  which  has  been  used  for  sewage  treatment  up- 
grade. Currently,  at  about  $2.5  billion,  a  group  of  us  on  this  com- 
mittee in  the  Senate  last  year  sought  to  have  it  doubled  to  $5  bil- 
lion and  have  the  expiration  date  of  1994  eliminated. 

Would  you  support  an  increase  in  the  funding  for  the  State  re- 
volving funds? 

Ms.  Browner.  Senator,  in  Florida  my  agency  manages  the  State 
revolving  loan  fund.  We  have  the  experience,  very  much  as  you 
stated — it's  been  a  very  successful  program. 

I  can  certainly  see  the  need  for  the  extension.  We  still  have  lots 
of  systems  that  are  not  at  the  status  that  perhaps  we  would  like.  I 
think  that  this  issue  is  one  that  deserves  serious  attention  in  the 
budget  process  and  would  look  to  working  within  the  Administra- 
tion to  raise  this  issue. 
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Senator  Lieberman.  Okay.  We  will  continue  to  dialogue  and 
push  on  this  one.  I  understand  that  you  can't  go  beyond  that  at 
this  point. 

I'd  like  to  talk  about  a  very  different  subject,  as  we  have  all  said, 
the  reports  in  the  press  are  not  necessarily  accurate,  but  there 
have  been  reports  in  the  press  that  the  incoming  Administration  is 
moving  in  the  direction  of  a  carbon  or  gasoline  tax,  perhaps  as  a 
source  of  revenue,  but  presumably  also  as  a  source  of  environmen- 
tal protection  or  reduction  of  pollution.  And  I  want  to  ask  or  ex- 
press the  hope  that  this  not  be  done  precipitously.  Obviously  gas  or 
carbon  taxes  will  raise  money. 

But  I'm  skeptical  about  how  effective  they  are  as  pollution  reduc- 
ers, and  would  commend  for  your  review  some  of  the  studies  that 
have  been  done,  particularly  by  the  Environmental  Defense  Fund, 
which  show  that  even  a  10  percent  increase  in  the  price  of  gasoline, 
which  would  be  really  a  doubling  of  the  Federal  gas  tax,  would 
only  bring  about  a  1  percent  reduction  in  gasoline  consumption, 
whereas  a  system  of  tradable  permits  or  a  structured  program  of 
offsets  really  can  offer  clear  assurances  of  environmental  benefits. 

So  my  question  is  whether  as  Administrator  of  EPA  you  will  be 
committed  to  a  comprehensive  consideration  of  the  various  ap- 
proaches, not  just  the  tax  approach,  to  carbon  dioxide  reduction 
and  pollution  reduction  generally. 

Ms.  Browner.  I  am  certainly  committed  to  the  comprehensive 
approach  to  solving  these  problems.  I  appreciate  your  concerns. 

Senator  Lieberman.  Are  you  familiar  with  any  of  the  studies 
that  EDF  has  done  on  the  impact  of  offset  permits,  offset  offers  or 
tradable  permits? 

Ms.  Browner.  Yes,  I  am  familiar  with  EDF's  work.  That  was 
available  during  the  Clean  Air  Act  debate. 

Senator  Lieberman.  By  way  of  general  statement,  what  do  you 
think  of  it? 

Ms.  Browner.  The  idea  of  the  credit  trading  allowing  programs, 
I  am  supportive  of  those  programs.  We  are  implementing  the  Clean 
Air  program  in  Florida. 

Senator  Lieberman.  Thank  you.  My  time  is  up. 

Senator  Baucus.  Thank  you  very  much.  Senator  Lieberman. 

Senator  Boxer. 

Senator  Boxer.  Thank  you,  Mr.  Chairman. 

Ms.  Browner,  I  want  to  talk  to  you  about  another  not  too  pleas- 
ant subject,  I  don't  blame  you  for  not  wanting  to,  but  it's  hazardous 
spills.  It  seems  to  me  anywhere  in  America  you  could  wake  up  in 
any  State,  turn  on  the  radio  and  find  out  something's  been  spilled 
on  the  roadway,  what  is  it,  what  do  you  do,  what  do  the  workers 
do,  what  protections  do  they  need,  do  we  have  to  evacuate  commu- 
nities. 

In  California,  and  as  Senator  Moynihan  said  to  me,  he  said  "Sen- 
ator, I  hope  you  get  on  this  committee,  because  California  is  half 
the  country."  It's  not  quite  there,  but  the  fact  is,  if  anj^hing  hap- 
pens, it's  going  to  happen  there.  In  1991,  we  had  a  terrible  spill,  a 
Southern  Pacific  railroad  car  spilled  a  toxic  substance  called  meta- 
sodium  into  the  Sacramento  River,  19,000  gallons  spilled.  And 
200,000  fish  were  killed,  the  environment  was  poisoned,  people 
were  evacuated,  hundreds  of  people  went  to  the  hospital. 


53 

We  had  a  hearing  on  the  House  side.  And  what  we  learned,  and 
by  the  way,  we  only  learned  this  because  there  were  some  very 
sharp  people  in  the  State  that  dug  this  out,  that  EPA  had  received 
a  report  from  the  manufacturer  of  metasodium  stating  that  in  fact 
this  was  a  very  dangerous  substance,  that  there  could  be  terrible 
impacts,  including  birth  defects,  and  that  EPA  admitted  at  the 
hearing  that  they  had  put  these  studies  on  the  shelf,  that  in  fact 
there  were  36  studies  on  20  chemicals  that  were  put  on  the  shelf, 
even  though  the  manufacturer  had  red-flagged  those  studies. 

So  here  you  have  a  case  where  the  manufacturers  are  doing  their 
job,  they  are  telling  EPA,  and  these  studies  go  on  the  shelf.  We 
have  a  metasodium  spill,  and  the  fact  is,  the  product  was  not  car- 
ried in  the  proper  fashion,  and  people  were  really  hurt.  So  we 
could  argue,  and  I  know  the  committee  doesn't  want  to  get  into 
that,  was  this  something  the  EPA  deliberately  did,  or  was  it  an 
oversight.  And  I  don't  think  we  have  to  get  into  that. 

The  fact  is,  they  admitted  that  these  studies  were  put  on  the 
shelf.  So  I  want  to  ask  you  if  you  have  given  any  thought  to  the 
whole  issue  of  the  toxicity  of  these  chemicals  and  how  you  could 
better  coordinate  with  the  private  sector,  with  other  agencies,  with 
the  Department  of  Transportation,  to  ensure  that  our  people  don't 
go  through  what  this  whole  little  town  did  near  Sacramento. 

Ms.  Browner.  Senator,  I  really  do  understand  the  issue  you 
raise.  We  have  also  had  some  spills  in  Florida. 

I  think  you  used  the  word  coordination.  And  that's  really  I  think 
ultimately  where  a  great  part  of  the  solution  lies.  You  have  an 
agency,  whether  it  be  a  Federal  agency  not  knowing  what  another 
Federal  agency  is  doing,  or  a  Federal  agency  not  knowing  what  a 
State  agency  is  doing.  There  is  a  great  deal  of  information  collected 
about  these  sorts  of  chemicals.  We  need  to  make  that  available  in 
an  appropriate  manner  so  that  when  we  are  transporting  these, 
they  will  be  transported  in  accordance  with  what  the  manufacturer 
has  suggested  is  the  appropriate  method  of  transportation. 

Senator  Boxer.  I  hope  you  will  give  this  special  attention,  be- 
cause the  fact  is,  these  studies  do  us  no  good,  if  they  are  put  on  a 
shelf. 

Let  me  talk  to  you  about  another  issue  that  was  of  great  interest 
to  Senator  Gore  and  Representative  John  Lewis  when  they  intro- 
duced the  Environmental  Justice  Act.  What  we're  finding,  and 
there  is  an  article  in  today's  New  York  Times  about  this,  is  that 
very  often  low  income  communities  and  minority  communities  bear 
a  disproportionate  share  of  the  Nation's  heavily  polluting  industri- 
al plants  and  waste  disposal  facilities.  Sometimes  these  communi- 
ties are  really  not  able  to  mobilize  as  wealthier  communities  can. 
It's  a  little  bit  akin  to  the  global  problem  of,  as  we  move  to  a  global 
marketplace,  dumping  the  waste  in  the  very  undeveloped  nations. 

So  I  wonder  if  you  have  given  any  thought  as  to  how  we  can  help 
these  communities.  Is  there  something  specific  that  EPA  could  do 
in  this  regard? 

Ms.  Browner.  The  issue  that  you  raise  is  related  to  siting  in  gen- 
eral of  facilities.  What  our  experience  in  Florida  has  taught  us, 
even  for  those  facilities  that  are  sometimes  referred  to  as  NIMBYs, 
that  the  more  we  can  involve  the  local  community  on  the  front  end 
of  the  siting  and  permitting  decisions,  the  better  they  understand 
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the  facility,  the  better  able  they  are  to  make  a  decision  whether 
that  is  something  appropriate  for  their  community.  I  think  public 
notice  and  public  involvement  early  in  the  process  can  go  a  long 
way  towards  dealing  with  the  issues  that  you  raise. 

Senator  Boxer.  And  I  also  think  at  the  start  being  aware  that 
sometimes  these  communities  get  a  disproportionate  share  is  a  very 
important  point. 

I  have  one  more  question,  and  that  has  to  do  with  a  community's 
right  to  know. 

I  believe  that  in  America  people  should  have  a  fundamental 
right  to  know  about  the  toxic  chemicals  used  and  emitted  by  facili- 
ties in  their  neighborhoods.  I  know  in  this  committee  we  have  some 
very  strong  people  here,  Senators  Lautenberg  and  Durenberger  and 
the  now-Chairman  of  this  committee  and  Senator  Lieberman  all 
worked  on  S.  976,  Senator  Baucus'  Resource  Conservation  and  Re- 
covery Act.  I  think  the  communities  need  to  know  more,  not  less.  I 
wonder  what  your  views  are  as  to  the  rights  of  people  living  in 
communities  in  which  they  may  be  breathing  harmful  chemicals 
and  they  don't  know  it. 

Ms.  Browner.  I  share  your  concern  that  communities  have  a 
right  to  know.  Obviously,  that  has  to  be  balanced  against  any  trade 
secret  issues  that  may  be  relevant.  But  communities  have  a  right 
to  know  what  is  happening  in  their  community. 

Senator  Boxer.  Could  you  expand  on  that  trade  secret? 

Ms.  Browner.  This  is  an  issue  that  has  come  up  in  Florida  on 
occasion,  where  particular  manufacturers  feel  like  that  to  make 
something  available,  information  available  to  the  public,  might 
have  a  detrimental  impact  on  the  development  of  a  product  or  the 
denatured  components  of  a  product.  I  think  there  is  a  way  to  both 
meet  the  concerns  of  business  and  the  communities'  right  to  know. 

Senator  Boxer.  I  would  hope  so.  Thank  you  very  much. 

Senator  Baucus.  Thank  you  very  much.  Senator. 

I  would  like  to  consult  now  with  members  of  the  committee.  I 
have  a  couple  more  questions,  and  I  think  it  would  be  appropriate 
to  continue.  I  suspect  that  there  are  not  many  more  questions  left 
of  the  committee,  that  it's  more  appropriate  to  continue  now  rather 
than  breaking  and  come  back  at  a  later  time.  I  think  I  will  just  call 
on  each  of  us  to  be  somewhat  brief  in  our  questions. 

Ms.  Browner,  I  would  like  to  take  advantage  of  your  prior  experi- 
ence, both  working  for  the  United  States  Senate  in  various  capac- 
ities, and  also  as  the  chief  environmental  administrator  in  the 
State  of  Florida,  to  basically  explore  the  relationship  between  the 
Federal  Government  and  the  State  government. 

As  you  well  know  some  of  the  States  with  more  progressive  envi- 
ronmental statutes  are  very  upset  with  EPA.  I  think  in  many  cases 
justifiably.  That  is,  they  feel  that  the  EPA  does  excessively  bean 
count.  There  is  too  much  overlapping,  too  much  redundancy,  too 
much  dotting  of  the  I's  and  crossing  of  the  T's  all  over  again. 

Yet  on  the  other  hand,  it  is  true  that  because  some  States  have 
more  progressive  environmental  laws  than  some  other  States,  the 
EPA  justifiably  is  concerned  about  those  States  that  do  not  have 
sound,  strong  environmental  programs. 
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How  would  you  characterize  the  present  relationship  and  what 
would  your  ideas  be  to  change  it?  More  specifically  than  you  have 
been  able  to  state  thus  far. 

Ms.  Browner.  I  think  where  you  have  a  State  that  has  taken  the 
time  to  develop  a  comprehensive  environmental  program,  has 
funded  that  program,  has  a  track  record  in  implementing  that  pro- 
gram, that  EPA  needs  to  respect  that,  and  needs  to  respect  that 
that  State  is  probably  best  suited  to  understand  the  differences 
within  its  State,  to  understand  the  nuances  of  its  local  govern- 
ments, and  that  EPA  should,  as  much  as  possible,  allow  States  who 
do  have  the  resources  and  the  commitment,  to  play  the  leading  role 
within  their  State. 

Senator  Baucus.  Would  you  delegate  more  to  those  States  that 
seem  to  generally  have  a  more  progressive,  broader 

Ms.  Browner.  Yes,  I  think  that  would  be  appropriate. 

Senator  Baucus.  What  about  those  States  that  don't  have  the  re- 
sources? 

Ms.  Browner.  I  think  EPA  should  work  with  those  States  to 
assist  them  in  the  development  of  their  programs,  to  provide  them 
with  guidance  and 

Senator  Baucus.  More  guidance,  more  technical  guidance? 

Ms.  Browner.  Yes. 

Senator  Baucus.  So  the  States  themselves,  pursuant  to  delegated 
authority  to  them,  can  do  it.  Does  that  concern  you,  on  the  other 
hand?  What's  your  response  going  to  be  to  the  environmental  com- 
munity that's  going  to  come  back  and  say  "You  have  delegated  all 
this  to  the  States,  they're  not  doing  a  very  good  job"? 

Ms.  Browner.  Well,  I  think  that  because  Congress  places  in  EPA 
the  responsibility  for  a  program,  and  EPA  decides  to  delegate  that 
program,  EPA  does  retain  a  statutory  responsibility  for  making 
sure  that  that  program  is  implemented  in  a  manner  consistent 
with  the  Congressional  mandates.  So  EPA  does  have  an  oversight 
role. 

Senator  Baucus.  If  you  could  be  a  little  more  specific  with  re- 
spect to  the  concerns  of  Senator  Warner,  and  I  think  Senator  Moy- 
nihan  and  others,  stated  that  those  are  the  concerns  probably  of 
each  of  us  on  the  committee,  as  well  as  probably  each  Senator  serv- 
ing today.  It  is  certainly  true  in  my  case,  in  the  State  of  Montana, 
that  small  communities  feel  they  cannot,  under  the  Safe  Drinking 
Water  Act,  meet  the  demands  of  the  statute  or  get  the  waivers  that 
they  are  looking  for.  It's  a  recurrent  problem.  What  do  you  intend 
to  do  about  it? 

Ms.  Browner.  Well,  I  think  it's  an  extremely  important  problem, 
and  one  that  I  have  had  first-hand  experience  with.  It  would  be  my 
hope  that  in  working  with  the  regional  offices  of  EPA,  we  can  expe- 
dite the  waiver  or  variance  requirements  so  that  local  communities 
will  not  find  themselves  in  a  position  of  accruing  $25,000  a  day 
penalties.  We  would  much  rather  see  that  money  go  into  the  up- 
grading of  the  system — a  much  better  use  of  taxpayer  dollars. 

Senator  Baucus.  I  appreciate  that.  As  you  well  know,  you  have  a 
tremendously  difficult  task  ahead  of  you  in  changing  some  of  this 
momentum.  There  is  vested  interest  within  the  EPA  to  continue 
command  and  control,  if  you  will,  of  bean  counting  and  i  dotting 
and  t  crossing.  In  addition,  there  is  a  vested  interest  among  many 


56 

of  the  lobbyists  in  this  town  to  continue  some  of  the  same  kinds  of 
approaches,  because  after  all,  that's  their  life  blood. 

So  I  strongly  urge  you  to  exercise  every  ounce  of  energy  at  your 
command  to  address  this  in  a  sound  way.  Because  after  all,  it's  the 
people  outside  the  Beltway  whom  we  are  serving.  We  are  all  public 
servants.  They  are  all  our  employers.  And  I  urge  you  to  exercise 
that  energy,  and  I  wish  you  the  very  best  of  luck,  and  pledge  our 
cooperation,  the  committee's  cooperation,  in  working  with  you. 

Ms.  Browner.  Thank  you,  Mr.  Chairman. 

Senator  Chafee.  Ms.  Browner,  you  said  something  that  intrigued 
me,  regarding  the  restoration  of  wetlands,  so-called  mitigation.  We 
have  had  witnesses  before  this  committee  of  whom  I  have  asked, 
have  you  ever  seen  a  successful  restoration  of  a  wetland.  Every- 
body says  they  have  heard  about  it  from  somebody  else,  but  no- 
body's seen  one. 

Ms.  Browner.  Can  I  take  you  to  Florida? 

Senator  Chafee.  Well,  I'm  curious.  Could  you  refer  me  to — sort 
of  like  infant  baptism,  they  asked  the  preacher  "Do  you  believe  in 
infant  baptism?"  "Believe  in  it,  I've  seen  it,"  he  said.  And  that's 
the  way  I  wonder  about  these  restoration  of  wetlands. 

You  said  it's  impossible  to  create  one,  and  I  suppose  by  creation 
you  meant  starting  cold,  without  a  formal  wetland.  But  them  you 
said  you  have  seen  restoration.  Could  you  let  me  know  where  I 
might  follow  through  on  that,  because  it's  a  subject  I'm  interest  in. 
And  you  don't  have  to  do  it  now,  if  there  is  a  specific  place  and 
you're  not  sure  exactly  where  it  is.  Do  you  have  many  of  them  in 
Florida? 

Ms.  Browner.  We  are  lucky  in  Florida.  We  have  a  program 
called  the  SWIM  program  that  has  allowed  us  to  restore  a  number 
of  our  wetlands.  I  can  certainly  provide  you  with  a  list. 

In  terms  of  creation,  I  absolutely  believe  the  engineers  and  the 
scientists  that  it  can  work.  What  we  have  found  in  Florida  is  that 
it  is  not  cost-effective,  that  the  large  amounts  of  money  are  better 
spent  in  restoration  and  enhancement. 

Senator  Chafee.  Now  the  second  question,  completely  different. 
The  President-Elect  has  talked  about,  in  connection  with  the 
NAFTA  Agreement,  side  agreements  in  connection  with  the  envi- 
ronment. And  I'm  just  not  quite  sure  what  he's  talking  about.  He's 
talked  about  it  in  connection  with  free  training,  but  let's  set  that 
siside. 

As  far  as  the  environment,  I'm  not  even  sure  how  that  would 
proceed.  Would  it  be  that  each  country  would  commit  itself  to  X 
dollars  to  clean  up  the  Rio  Grande,  or  certain  amounts  of  efforts? 
Are  you  at  all  familiar  with  the  trend  of  thought  on  this  matter? 

Ms.  Browner.  Senator,  it  is  not  something  that  I  have  yet  fo- 
cused on.  I  don't  really  feel  comfortable  discussing  it  in  the  detail 
that  I  think  perhaps  you  would  like  to  discuss.  But  I  certainly 
would  welcome  any  advice  or  recommendations  you  would  have  in 
how  such  an  agreement  might  be  structured. 

Senator  Chafee.  Well,  that's  a  deft  tuning  of  the  "don't  encour- 
age." 

[Laughter.] 

Senator  Chafee.  I  tell  you,  I'm  not  very  helpful  here,  because 
I'm  not  quite  sure  how  one  would  do  it.  I  think  you  would  get  into 
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a  lot  of  trouble  if  you  said  each  country  agreed  that  the  other  coun- 
try couldn't  change  its  laws  in  connection  with  the  environment  to 
weaken  them.  Then  you've  got  Country  A  telling  Country  B  what 
to  do  on  an  internal  matter. 

In  this  country,  for  example,  we're  constantly  looking  at  the  En- 
dangered Species  Act.  I  would  find  it  a  little  awkward  if  that  was 
encased  in  concrete  and  if  we  wanted  to  change  it,  as  some  suggest, 
and  perhaps  to  weaken  it,  that  Mexico  could  say  no,  you  can't  do 
that. 

Senator  Dole  asked  me  to  submit  some  questions.  I'm  going  to 
ask  one  here  that  intrigued  me.  In  Florida  you  supported — this  is  a 
statement  which  I  assume  you  can  correct  if  it's  inaccurate — in 
Florida  you  supported  a  two-year  moratorium  on  new  powerplants 
that  generate  electricity  by  burning  trash.  Do  you  support  a  na- 
tional moratorium  on  such  facilities?  If  so,  what  about  hazardous 
waste  incineration  plants  or  biomedical  waste  incineration  plants? 
Could  you  briefly  answer  that? 

Ms.  Browner.  When  Governor  Chiles  and  I  assumed  our  respon- 
sibilities in  Florida,  there  were  nine  facilities  on  line  that  burned 
municipal  solid  waste.  There  were  three  more  in  the  works.  Florida 
now  burns  more  municipal  waste  than  any  other  State  in  the  coun- 
try, with  the  exception  of  New  York. 

What  has  happened,  as  many  of  you  probably  understand,  is  that 
our  local  governments  have  been  unable  to  reach  some  agreements 
for  the  use  of  those  facilities.  And  so  in  four  of  our  facilities  in 
Florida,  we  now  have  excess  capacity.  We  are  building  new  land- 
fills rather  than  using  the  excess  capacity,  rather  than  using  the 
resources  available  to  us  to  their  best  use. 

So  when  Governor  Chiles  and  I  suggested  the  idea  of  stopping 
the  permitting  process  for  two  years,  so  that  we  could  seek  to  build 
those  relationships  between  local  governments  to  most  efficiently 
use  the  facilities  that  were  already  built  and  operating  or  under 
construction 

Senator  Chafee.  So  your  moratorium  was  based,  not  on  an  oppo- 
sition to  the  generating  of  electricity,  but  rather  because  of  the  use 
factor  that  you  had  run  into  in  Florida? 

Ms.  Browner.  Because  of  the  particular  situation  we  found  in 
Florida,  that  is  correct. 

Senator  Chafee.  Thank  you  very  much. 

Senator  Baucus.  Thank  you  very  much.  Senator. 

Senator  Moynihan. 

Senator  Moynihan.  Ms.  Browner,  to  follow  up  Senator  Chafee's 
question  about  wetlands,  as  I'm  sure  you  know,  ours  is  a  committee 
on  environment  and  public  works.  And  public  works  extends  to 
water  resources,  and  thanks  very  much  to  Senator  Chafee  after  a 
15-year  interval,  we  resumed  a  regular  biannual  water  resources 
bill.  This  last  bill  included  the  Kissimmee  River  project,  which  Sen- 
ator Graham  would  speak  about,  and  you  know  about  of  course, 
which  is  to  restore  the  Everglades  as  a  wetlands.  I  suppose  the  case 
can  be  made  that  when  something  is  as  recent  as  this  ecologically, 
40  years  ago,  you  can  hope  to  get  back.  We  will  learn  a  lot  from 
that,  won't  we? 
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Ms.  Browner.  Yes,  Senator.  In  fact,  one  of  the  oxbows  has  now 
been  restored,  the  water  has  been  forced  back  into  the  historical 
flood  plain,  and  we  are  getting  a  great  deal  of  success  from  that. 

Senator  Moynihan.  We'll  just  see  how  it  goes. 

I've  just  one  specific  question.  On  the  Clean  Air  Act,  acid  rain 
was  a  major  issue,  and  the  whole  question  of  sulfur  oxides  and  ni- 
trogen oxide  emissions,  acidic  lakes.  Now,  all  the  lakes  in  Florida 
are  acidified,  but  that's  ecology.  In  that  legislation,  we  began  with 
the  largest  environmental  science  enterprise  in  history  on  the  sub- 
ject, which  was  the  National  Acid  Precipitation  Program,  10  years 
and  half  a  billion  dollars.  In  the  main,  from  the  Administration 
side  and  all  sides,  people  preferred  to  know  as  little  about  those 
findings  as  possible. 

I  asked,  and  we  wrote  into  the  legislation,  given  that  situation, 
that  there  be  a  benefit  cost  analysis  of  the  reduction  of  the  sulfur 
and  nitrogen  oxides,  and  that  just  to  keep  it  simple  for  those  who 
don't  follow  the  higher  mathematics,  that  there  be  a  registry  of 
acidified  lakes,  and  we  see  how  many  go  on  and  how  many  come 
off.  As  far  as  I'm  aware,  nothing  has  been  done  in  EPA.  I  don't  ask 
that  you  confirm  that,  but  I  tell  you  that's  my  impression. 

Can  I  hope  that  in  the  spirit  that  you  responded,  I  think  to  Sena- 
tor Durenberger,  that  "If  it  is  the  law,  I  will  see  that  it  is  obeyed 
and  pursued"?  It  is  an  effort  to  learn,  not  an  effort  to  punish 
anyone,  but  to  find  out  what  we're  getting  for  what  will  be  a  huge 
expenditure.  Would  you  want  to  say  a  word  about  that? 

Ms.  Browner.  Certainly,  Senator  Moynihan,  if  that  is  the  law, 
then  I  will  do  everything  I  can  to  make  sure  that  the  agency  com- 
plies with  the  law. 

Senator  Moynihan.  May  I  assure  you  that  it  is  the  law. 

[Laughter.] 

Ms.  Browner.  Thank  you. 

Senator  Moynihan.  Thank  you,  and  great  luck  to  you. 

Ms.  Browner.  Thank  you. 

Senator  Baucus.  Senator  Faircloth. 

Senator  Faircloth.  Thank  you. 

I  have  one  question  that  was  brought  to  my  attention  by  Senator 
Warner,  and  that  is,  the  1987  wetlands  law  and  the  1989  wetlands 
law.  As  you  well  know.  North  Carolina  has  an  enormous  amount  of 
wetlands,  and  the  1989  law  encompassed  a  major  portion  of  our 
State  as  wetlands,  moving  way  into  the  piedmont. 

Would  you  care  to  express  a  preference  or  an  idea  on  the  1989- 
1987  wetlands  law,  and  would  you  say  the  1987  wetlands  law  was 
sufficient,  and  the  1989  law  was  not  necessary? 

Ms.  Browner.  Senator,  my  understanding  is  that  as  of  several 
weeks  ago,  EPA  has  indicated  that  it  will  now  adhere  to  the  1987 
manual,  bringing  it  in  line  with  the  Army  Corps  of  Engineers.  So 
the  1989  manual  and  the  suggested  revisions  to  that  have  been  set 
aside.  We'll  have  the  Federal  Government — if  my  understanding  is 
correct — relying  on  the  1987  manual,  and  the  study  that  Congress 
has  directed.  I  believe,  the  National  Academy  of  Sciences  to  pre- 
pare will  come  forward,  hopefully,  with  recommendations  as  it  re- 
lates to  delineation  methodology.  And  I  certainly  think  that  study 
will  be  extremely  useful  in  resolving  whatever  questions  may  be  re- 
maining. 
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Senator  Faircloth.  But  right  now,  we  are  operating  under  the 
1987  law. 

Ms.  Browner.  Under  the  1987  manual.  That  is  my  understand- 
ing of  where  the  situation  is  right  now,  as  opposed  to  the  split  we 
had  had  previously  between  1987  and  1989. 

Senator  Faircloth.  Thank  you. 

Senator  Baucus.  Thank  you.  Senator. 

Senator  Kempthorne. 

Senator  Kempthorne.  Thank  you,  Mr.  Chairman. 

Ms.  Browner,  would  you  just  state  for  me  your  philosophy  re- 
garding private  property  rights? 

Ms.  Browner.  In  Florida,  we  have  perhaps  one  of  the  most  envi- 
ronmentally protective  wetlands  programs.  To  date,  we  have  only 
experienced  only  one  takings  claim  against  the  State.  I  don't  know 
the  status  of  that.  I  think  that's  an  important  fact,  because  I  think 
we  have  been  able  to  implement  a  program  that  provides  protec- 
tion for  the  very  best  of  our  wetlands  systems  that  are  left  in  Flori- 
da, yet  allow  for  individuals  to  appropriately  and  with  economical 
benefit,  develop  their  property. 

So  I  think  you  can  resolve  this  issue,and  it's  certainly  one  that  I 
look  forward  to  working  with  the  committee  on. 

Senator  Kempthorne.  And  you  are  an  advocate  therefore  that 
we  must  be  staunch  defenders  of  private  property  rights? 

Ms.  Browner.  I  think  we  must  also  defend  our  environment  and 
the  systems  that  are  important  for  future  generations. 

Senator  Kempthorne.  A  specific  example.  In  the  State  of  Idaho, 
there  is  a  problem  that  exists  in  how  to  resolve  the  issue  of  man- 
made  wetlands  caused  by  leaking  irrigation  systems.  We  have  one 
Federal  agency  that  tells  our  farmers  that  they  must  repair  faulty 
systems  to  conserve  precious  water,  and  indeed  it  is  precious,  we 
are  in  the  seventh  year  of  a  drought.  But  at  the  same  time,  EPA 
regulations  prohibit  eliminating  any  water  source  to  a  wetland. 

So  as  you  can  imagine,  our  farmers  in  Idaho  have  a  whipsaw 
effect  between  two  agencies.  How  would  you  propose  to  resolve  this 
type  of  a  conflict? 

Ms.  Browner.  Senator,  I'm  not  familiar  with  the  situation  in 
Idaho.  It's  one  that  I'm  certainly  willing  to  take  a  look  at  and  dis- 
cuss with  you.  I  presume  you're  referring  to  when,  because  of  pre- 
vious alterations  you  create  a  system  that  becomes  jurisdictional 
under  the  existing  law.  It  is  something  we  have  dealt  with  in  Flori- 
da, and  I  apologize  for  not  being  familiar  with  it  in  your  State. 

Senator  Kempthorne.  I  appreciate  that. 

You  have  stated  your  view  that  speeding  up  the  process  by  which 
EPA  makes  rulings  on  incineration,  wetlands,  water  pollution,  etc., 
would  be  one  of  your  top  priorities,  and  I  commend  you  for  that. 
Vice  President-Elect  Gore  has  stated  his  firm  opposition  to  hazard- 
ous waste  incinerators,  for  example.  Considering  the  fact  EPA  has 
approved  incineration  at  a  number  of  Superfund  sites,  do  you  feel 
compensation  should  be  made  to  entities  which  have  already  begun 
building  incinerators  at  these  facilities  if  they  are  not  allowed  to 
operate? 

Ms.  Browner.  Senator,  if  my  understanding  of  existing  law  is 
correct,  those  incinerators  may  be,  if  they  meet  the  letter  of  the 
law,  permittable,  and  that  is  what  the  agency  is  responsible  for 
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first  determining.  And  if  they  find  that  the  law  has  been  compHed 
with,  then  for  issuing  the  permit,  absent  a  change  in  the  law. 

Senator  Kempthorne.  If  there  were  a  change,  if  those  who  had 
proceeded  in  good  faith  to  build  an  incinerator  now  were  not  able 
to  operate,  do  you  feel  they  should  be  compensated  for  that? 

Ms.  Browner.  When  this  issue  came  up  in  Florida,  in  our  discus- 
sions, as  Senator  Chafee  mentioned  previously,  we  built  a  grandfa- 
ther clause  into  the  proposed  legislation  that  would  have  allowed 
any  facility  in  the  permitting  process  to  complete  the  process  and 
to  get  a  permit,  if  they  met  all  of  the  conditions  of  rules  and  regu- 
lations. That  was  a  solution  that  made  sense  for  Florida.  I  think 
it's  one  that  would  have  to  be  considered,  that  this  body  obviously 
would  have  to  look  at  if  it  were  to  decide  to  pass  a  law  such  as  the 
one  you  suggest. 

Senator  Kempthorne.  And  a  final  question.  If  we  were  to  use  the 
term  pro-business  environmentalist,  do  you  think  that  term  makes 
sense,  or  is  it  an  oxymoron? 

Ms.  Browner.  I  think  it  makes  absolute  sense.  I  think  there  are 
many  pro-business  environmentalists. 

Senator  Kempthorne.  I  appreciate  that.  Thank  you  very  much. 

Senator  Baucus.  Thank  you,  Senator. 

Senator  Durenberger. 

Senator  Durenberger.  Mr.  Chairman,  my  impression  is  Steve 
Symms  is  still  here,  but  the  style  is  interestingly  different. 

[Laughter.] 

Senator  Durenberger.  It's  going  to  be  a  fun  year,  a  fun  Con- 
gress. 

Let  the  record  also  show  that  it  took  us  two  hours  and  50  min- 
utes to  get  to  acid  rain,  or  acidic  precipitation,  which  is  a  mark  of  a 
change  not  in  our  concern,  but  in  some  of  the  progress  that  we 
have  experienced.  Let  me  also  associate  myself,  Mr.  Chairman, 
with  the  question  that  the  Republican  leader  asked  relative  to  in- 
cinerators. And  I  would  like  also,  because  we  have  discussed  it 
before,  to  associate  myself  with  Ms.  Browner's  response.  Because  I 
think  it  is  the  appropriate  response  under  the  circumstances,  and  I 
think  most  of  us  here  would  agree  with  it. 

As  I  was  listening  to  Senator  Boxer's  questions  of  you,  I  was  re- 
minded that  part  of  the  Clean  Air  Act  was  an  effort  to  create  a— 
I'll  give  you  the  whole  name — Chemical  Safety  and  Hazard  Investi- 
gation Board,  which  I  struggled  to  model  on  the  National  Transpor- 
tation Safety  Board  and  struggled  to  get  through  this  committee 
and  the  Senate  and  the  Congress,  only  to  find  that  the  past  Admin- 
istration had  been  unable  to  come  to  grips  with  appointments.  Are 
you  familiar  with  the  Chemical  Safety  Board  and  do  you  have  an 
opinion  as  to  its  relative  value,  and  whether  or  not  you  would  urge 
appointments  to  the  Safety  Board  in  order  to  deal  with  some  of  the 
issues  that  were  raised  by  Senator  Boxer? 

Ms.  Browner.  Senator,  I  apologize.  I  am  only  very  superficially 
familiar  with  the  Board  that  you  mentioned.  But  obviously  if  it's  a 
board  that  has  been  created  by  Congress  and  there  are  statutory 
mandates  in  terms  of  appointments  to  that  board,  I  would  certainly 
support  that. 

Senator  Durenberger.  On  the  issue  of  pollution  prevention,  Bill 
Reilly  created  a  program  called  a  33/50,  that  voluntary  program  in 
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cooperation  with  industry.  Are  you  generally  familiar  with  it,  and 
have  some  feeling  about  whether  it  ought  to  be  continued,  or  some- 
thing like  it  continued? 

Ms.  Browner.  I  am  generally  familiar  with  it.  I  think  it  has 
been  a  good  program  and  I  would  certainly  like  to  see  something 
like  that  continued. 

Senator  Durenberger.  Also  on  the  subject  of  pollution  preven- 
tion, I  take  it  you  are  familiar  with  the  toxic  release  inventory.  Do 
you  have  a  view  on  whether  it  would  be  useful  to  broaden  the  pro- 
gram? 

Ms.  Browner.  I  am  familiar  with  TRI.  It  is  not  managed  by  my 
agency  in  Florida,  it  is  managed  by  our  Department  of  Community 
Affairs,  and  it  is  only  within  the  last  year  that  the  State  DER  has 
made  use  of  that,  although  we  have  found  it  to  be  extremely 
useful.  I  think  that  should  absolutely  happen,  we  should  make  sure 
all  agencies  are  using  the  information.  Whether  there  is  a  longer 
list  I  can't  say  at  this  time,  I'm  not  familiar  enough  with  the  list 
that  is  covered. 

Senator  Durenberger.  On  the  issue  of  Superfund,  do  you  have 
a — and  I'm  not  sure  you  got  into  it  in  your  response  to  Senator 
Lautenberg's  question— do  you  have  a  view  on  strengthening  the 
States'  role  in  the  implementation  of  Superfund?  Superfund's  one 
of  those  programs  that's  like  90  percent  Federal  money.  Yet  it 
seems  to  me  it  depends  in  part  for  its  success  on  a  greater  expand- 
ed State  role.  Do  you  have  a  view  on  that? 

Ms.  Browner.  I  think  that  the  States  have  a  significant  role  to 
play  in  the  success  of  the  Superfund  program  within  their  State.  I 
think  that  is  true,  yes. 

Senator  Durenberger.  I'm  rushing  through  this  to  get  my  last 
question  out,  also.  On  infrastructure,  we  have  all  heard  about 
President  Clinton's  commitment  to  infrastructure.  We  know  that 
sewage  treatment,  drinking  water,  hazardous  waste  disposal  are  all 
infrastructure  programs.  So  my  question  is,  is  there  a  group  some- 
where out  there  working  on  infrastructure  proposals?  Are  you  or 
other  EPA  transition  officials  directly  involved  in  that  effort,  and 
could  you  give  us  just  a  little  glimpse  of  what  your  thoughts  would 
be  on  short-term  contributions  in  the  environmental  area,  or  long- 
term  contributions  to  those  kinds  of  infrastructure  proposals? 

Ms.  Browner.  I  think  there  are  groups  actually  working  these 
issues  in  terms  of  looking  at  the  broad  list  of  programs  that  may  be 
part  of  a  stimulus  package,  a  deficit  reduction  package.  I  think  one 
of  the  things  I  will  take  back  from  this  hearing  today  is  what  I 
think  is  this  committee's  strong  interest  in  seeing  the  Safe  Drink- 
ing Water  Act  and  the  State  revolving  loan  fund  for  the 
w£istewater  treatment  programs  used  effectively  and  perhaps  part 
of  some  sort  of  package  in  the  early  phases. 

Senator  Durenberger.  You  might  also  take  back  the  fact  that 
the — this  will  probably  come  up  if  it  hasn't  in  the  Energy  Commit- 
tee— the  huge  problem  that  faces  this  Nation  of  cleaning  up  mili- 
tary installations. 

Ms.  Browner.  Yes. 

Senator  Durenberger.  The  even  larger  problem,  perhaps,  we 
don't  even  know  the  extent  of  it,  it's  been  referred  to  here,  clean- 
ing up  commercial  and  industrial  sites  in  our  communities,  in 
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inner  cities  in  particular  might  well  be  an  appropriate  long-term 
investment  that's  got  a  couple  of  different  kinds  of  payoffs  to  it. 

Senator  Baucus.  Thank  you,  Senator. 

Next  is  Senator  Wofford. 

Senator  Wofford.  In  the  category  of  how  to  be  a  pro-business  en- 
vironmentalist, do  you  think  that  the  EPA  can  be  a  leader  in  the 
development  of  new  environmental  technologies?  How  can  EPA 
speed  up  and  expand  the  utilization  of  such  technologies? 

Ms.  Browner.  I  agree  that  EPA  can  and  I  would  say  should  be  a 
leader  in  not  only  calling  for  the  use  of  environmental  technol- 
ogies, but  also  in  encouraging  the  development  of  those  technol- 
ogies. And  I  think  that  there  are  probably  many  ways  that  the 
agency  can  do  that.  The  agency  has  a  substantial  research  and  de- 
velopment arm  that  can  be  brought  to  bear,  it  can  work  with  other 
agencies  in  these  efforts. 

Senator  Wofford.  Thank  you.  Godspeed. 

Senator  Baucus.  Next,  Senator  Lieberman. 

Senator  Lieberman.  Thank  you,  Mr.  Chairman. 

Very  briefly,  Ms.  Browner,  I  wanted  to  talk  in  a  little  bit  more 
detail  about  the  carrots  and  the  sticks.  In  the  first  place,  let's  talk 
about  the  sticks.  In  1990,  I  worked  on  the  Pollution  Prosecution 
Act  and  this  committee  adopted  it  on  a  bipartisan  basis  with  good 
support  from  Bill  Reilly  and  EPA,  which  created  the  National  En- 
forcement Training  Institute  to  give  training  to  Federal,  State,  and 
local  environmental  officers  and  also  increase  the  number  of  crimi- 
nal and  civil  investigators  in  the  Department. 

General  and  specific  question,  generally  what  place  do  you  give 
or  will  you  give  pollution  prosecution  in  your  administration  of  the 
Department,  and  secondly,  will  you  attempt  to  carry  out  the  Pollu- 
tion Prosection  Act  of  1990? 

Ms.  Browner.  I  think  enforcement  of  the  law  is  extremely  im- 
portant. I  think  working  with  the  business  community,  working 
with  local  governments  cooperatively  is  also  important.  But  there 
are  instances  where  the  agency  must  move  forward  in  a  more  for- 
malized type  setting,  and  enforce  the  law  in  that  way.  I  will  abso- 
lutely enforce  the  Act. 

Senator  Lieberman.  And  on  the  carrot  side  of  it,  there  has  been 
discussion  throughout  the  morning  about  pollution  prevention. 
Last  year  in  the  committee-passed  RCRA  bill,  we  had  a  section  on 
pollution  prevention,  creating  a  planning  process  for  businesses  on 
the  theory  that  a  lot  of  us  have  found  in  our  home  States,  which  is 
that  if  you  encourage  a  business  to  look  at  the  way  it's  doing  its 
business  and  consider  environmental  impacts,  that  often  they  will 
be  happy  to  change  their  ways  and  become  more  environmentally 
sensitive.  Besides  helping  the  environment,  it  tends  to  make  their 
process  more  efficient,  more  economical. 

General  speaking,  as  you  begin  this  new  era  in  environmental 
protection,  and  even  as  you  hopefully  go  up  to  become  a  member  of 
the  Cabinet,  how  much  of  a  priority  will  this  be  for  you,  in  other 
words,  regulation  as  compared  to  prevention.  Where  do  you  put 
prevention  in  your  list  of  priorities  as  you  go  forward? 

Ms.  Browner.  I  think  prevention  deserves  a  very,  very  high  pri- 
ority. I  think  there  are  an  awful  lot  of  gains  to  be  made  through 
pollution  prevention.  It  has  been  our  number  one  priority  in  Flori- 
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we  wanted  to  be  10,  15,  20  years  from  now.  We  chose  pollution  pre- 
vention as  our  environmental  priority  in  the  State  of  Florida. 

Senator  Lieberman.  Finally  I  have  two  very  quick  questions.  One 
of  the  great  disappointments  for  a  lot  of  people  in  this  country  and 
around  the  world  during  the  environmental  conference  in  Rio  is 
that  the  United  States  did  not  sign  the  biodiversity  treaty.  Will  you 
encourage  the  Clinton  Administration  to  become  a  signatory  to  the 
biodiversity  treaty? 

Ms.  Browner.  I  will  certainly  work  with  the  Administration  on 
that  very  important  issue.  My  understanding  is  that  President- 
Elect  Clinton  has  indicated  that  he  would  like  to  see  the  issues  of 
intellectual  properties  address.  And  I  am  hopeful  that  that  can 
happen. 

Senator  Lieberman.  I  am,  too. 

Finally,  in  talking  about  EPA  becoming  a  Cabinet-level  depart- 
ment, there  is  also  the  opportunity  for  some  reshuffling  of  func- 
tions. One  that  jumps  out  and  has  in  previous  consideration  of  the 
reorganization  is  the  placement  of  NOAA  in  the  Department  of 
Commerce,  and  the  question  as  to  whether  it  does  not  much  more 
appropriately  belong  in  a  department  of  environmental  protection. 
What's  your  feeling  about  that? 

Ms.  Browner.  Senator,  I  think  it's  premature  to  discuss  reorga- 
nization at  this  time.  I  would  hope  that  if  I'm  confirmed  and  get  to 
the  agency,  that  then  we  can  have  a  discussion  about  reorganiza- 
tion, one  that  I  will  be  then  better  informed  on. 

Senator  Lieberman.  Fair  enough.  Thank  you,  good  luck. 

Senator  Baucus.  I  thank  Ms.  Browner.  I  have  answered  your 
question  about  the  bench,  and  I  urge  you  to  think  even  more  seri- 
ously about  that  than  I  know  you  did  and  have.  I  say  that  because 
I  am  reminded  of  a  confirmation  a  good  number  of  years  ago  when 
a  then-HHS  nominee  was  before  the  Senate  Finance  Committee,  a 
committee  that  a  number  of  us  on  this  committee  are  members  of, 
and  Chairman  Moynihan  about  to  be  the  chairman  of 

That  was  the  question  I  asked,  that  is,  the  priority  of  prevention 
in  health  control  and  health  problems  in  this  country.  And  the 
answer  was,  that's  going  to  be  the  number  one  priority,  prevention, 
preventive  health  care.  And  nothing  happened,  nothing,  absolutely 
nothing.  So  I  urge  you  to  see  if  you  can  make  something  happen 
with  respect  to  pollution  prevention. 

Senator  Boxer. 

Senator  Boxer.  Thank  you,  Mr.  Chairman. 

I  just  wanted  to  say  that  I  agree  totally  with  Senator  Duren- 
berger's  remarks  about  a  Chemical  Safety  Board.  Because  unfortu- 
nately, we  learn  when  there  are  these  accidents.  And  if  we  had 
some  people  who  were  just  primed  to  investigate  and  recommend,  I 
think  it  would  be  a  great  improvement  over  where  we  are  now, 
where  we  have  to  look  for  whistle  blowers  to  tell  us  what's  happen- 
ing. So  I  would  add  my  voice  to  that. 

I  also  agree  with  Senator  Lieberman  on  the  NOAA  situation.  A 
add  my  voice  to  that. 

I  have  a  question  that  I  don't  expect  you  to  give  me  a  definitive 
answer  to,  because  it's  OSHA  related.  But  there  was  a  story  that 
the  EPA,  in  1990,  had  dropped  tobacco  smoke  from  its  basic  re- 
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search  program  on  indoor  air  pollutants.  And  at  that  time,  they 
were  really  studying  the  impact  of  second-hand  smoke  on  children. 
So  it  was  a  very  detrimental,  I  think,  thing  to  do. 

Just  recently,  Mr.  Reilly,  the  EPA  Administrator,  to  his  credit, 
stated  that  the  risk  from  secondary  smoke  is  higher  "than  they  are 
for  virtually  any  chemical  or  risk  that  EPA  regulates."  So  there  is 
this  tremendous  contradiction  here,  and  I  would  only  ask  you  to 
answer  this  question.  Would  you  consider  taking  a  look  at  that  de- 
cision and  perhaps  going  back  and  undertaking  this  basic  research 
again  at  EPA?  Would  you  consider  looking  at  it? 

Ms.  Browner.  I  would  certainly  consider  that. 

Senator  Boxer.  There  is  something  in  the  Bush  Administration 
budget  that  I  really  like,  which  is  unusual  for  me,  and  it  is  the 
Wastewater  Construction  Grants  program,  in  which  they  target 
five  areas.  And  in  it,  there  is  $55  million  and  $45  million  respec- 
tively for  L.A.  and  San  Diego,  these  cities  are  operating  under  con- 
sent decrees.  They  are  desperate  for  Federal  assistance.  It  reaches 
to  the  point  of  mandates.  The  question  to  you  is,  is  the  Clinton  Ad- 
ministration committed  to  this  program? 

Ms.  Browner.  To  the  State  revolving 

Senator  Boxer.  To  the  Wastewater  Construction  Grants  pro- 
gram. 

Ms.  Browner.  The  issue  of  increased  funding  and  continuation 
of  the  program  is  certainly  an  important  issue,  and  one  that  I  will 
certainly  make  sure  that  the  President  is  aware  of.  I  believe  that 
he  is,  but  also  that  of  the  development,  as  I  said  earlier,  of  the 
budget  priorities,  that  it  is  considered. 

Senator  Boxer.  Let  me  say  in  closing  that  I  think  you  are  an  ex- 
tremely effective  individual.  I  think  that  you  will  be  someone  who 
listens,  and  someone  who  really  gets  it,  understands  that  there  is 
no  conflict  between  a  healthy  environment  and  a  strong  economy, 
that  in  fact  they  go  hand  in  hand.  And  all  of  us  may  have  disagree- 
ments on  one  thing  or  another,  but  I  think  we  basically  believe 
that,  and  I  think  that's  why  we  chose  to  serve  here. 

I  hope  you  will  remember  as  you  go  about  your  work  that  our 
oceans  are  in  trouble,  I  know  you  know  that,  our  wetlands  are  in 
trouble,  we  have  too  many  toxics  out  there  that  we  still  haven't  fig- 
ured out  what  to  do  with.  Your  job  is  just  an  enormous  one,  and  I 
have  the  sense  that  this  new  Chairman  and  the  members  here  are 
really  looking  forward  to  working  with  you,  and  I  wanted  to  thank 
you  for  your  very  good  responses  here. 

Ms.  Browner.  Thank  you. 

Mr.  Baucus.  Thank  you.  Senator. 

I  don't  believe  there  are  any  more  questions,  Ms.  Browner.  This 
is,  as  you  know,  been  a  confirmation  hearing.  Therefore,  the  pur- 
pose of  the  hearing  is  to  assess  your  qualifications  and  tempera- 
ment for  the  job.  Necessarily,  it's  been  virtually  impossible  for  you 
to  answer  specific  questions  that  the  Senators  have  put  to  you.  We 
understand  that  and  we  appreciate  that. 

However,  I  would  like  you  to  come  back  to  this  committee  in  an- 
other three  months  or  six  months,  at  some  appropriate  time  after 
you  have  had  an  opportunity  to  assess  the  agency  and  get  a  better 
appreciation  of  what  some  of  the  nuances  might  be,  so  that  we  can 
mutually  explore  some  solutions  to  some  of  the  problems  we  have 
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raised  and  some  of  the  questions  we  have  asked.  I  think  that  would 
be  a  constructive  mutual  use  of  our  time,  and  I  would  like  you  to 
agree  to  do  so. 

Ms.  Browner.  Senator,  I  would  look  forward  to  coming  back  to 
this  committee  whenever  and  however  many  times  you  all  think 
that  appropriate. 

Senator  Baucus.  I  know  I  speak  for  the  rest  of  the  committee  in 
saying  we  very  much  appreciate  that,  and  we  very  much  look  for- 
ward to  a  new  day,  a  new  era  of  even  better  cooperation  and  con- 
sultation between  our  two  entities,  our  two  bodies. 

I  might  say,  for  members  of  the  committee,  that  the  consultation 
with  the  Chairman  of  the  committee.  Senator  Chafee,  that  we  will 
meet  on  Tuesday,  January  19th,  for  the  purpose  of  considering  the 
nomination  of  Ms.  Browner,  and  making  a  recommendation  then  to 
the  full  Senate  when  that  recommendation  is  received  by  the 
Senate.^  So  that  will  be  sometime  Tuesday,  probably  Tuesday  after- 
noon. I'm  trying  to  work  out  a  time  that's  mutually  convenient  for 
all  members  of  the  committee  but  it  will  probably  be  sometime 
Tuesday. 

Thank  you  very  much.  The  hearing  is  now  recessed. 

[Whereupon,  at  1:20  p.m.,  the  committee  was  adjourned,  to  recon- 
vene at  the  call  of  the  Chair.] 

[Responses  to  a  committee  questionnaire  and  additional  questions 
follow:! 


UNITED  STATES  SENATE 

COMMITTEE  ON  ENVIRONMENT  AND  PUBLIC  WORKS 

STATEMENT  FOR  COMPLETION  BY  PRESIDENTIAL  NOMINEES 


Name;  Browner 


Position  to  Administrator  Date  of 

which  nominated:  Environmental    Proteci-inn    Ag^nry Nomination:       Jan. — 20., — 1993 


Date  of  birth:  16/12/55 piace  of  birth:      Niaml.    Florida 

(Day)  (Montht  (Year) 

Marital  status:      Married Full  name  of  spouse:      Michael    Avram    Podhorzei 

^oTchikfre^^**     Zachary  Browner  Podhorzer     *         5  years  olc 


U.  of  Florida  Law  School  3/77-8/79 
U.  of  Florida  (Gainesville)  9/75-3/77 


Miami  Dade  Coram.  Colle 


9/73-12/74 


8/79 


Employment         List  all  positions  held  since  college,  including  the  title  and  description  of  job,  name 
record:  of  employer,  location,  and  dates.  If  you  were  terminated  involuntarily  from  any 

position(s),  please  note  the  circumstances. 

1/91-1/93   Secretary,  Dep't  of  Environmental  Regulation,  Tal.,  FL 

6/89-1/91   Legislative  Director,  Sen.  Albert  Gore,  Washington,  DC 

2/89-6/89   Counsel,  Senate  Energy  Committee,  Washington,  DC 

1/89-2/89   Counsel,  Senate  Governmental  Affairs  Comm.,  Wash., DC 

12/86-i2/8  8  Sr.  Legis.  Aide,  Sen.  Lawton  Chiles,  Wash.,  DC 


(66) 
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Employment  record — Continued 

6/86-12/86  Independent  Conoultant,    PBS   Frontline,   Washington, — DC 

6/84-6/86 AssoriatP    Dirprrnr,    Pi  f  t  7Pn    Af-^^nn       Uach-;  nghr^,,    pr- 

6/83-6/84 Rppinr  Sffiff.    fllpan  WatPr   Action  Project,    Waehington,    DC 

1/B3-6/83 Fnnriraising  Staff,    Cranston    for  President,    Washington,    DC 

8/81-11  /fi? — fippiiry  Cainpaign  Mfinagpr,    Sheldon   for  Congrooo,    Tompa,    FL 

1  2/77-8/81 — Flnrifla   Lpgislarurp   (General   Counsel   Houoo  Conunittoo   on 


Government  Operationot  Clerk,  Joint  Committee  on 
Administrative  Procedures)  Tallahassee.  FL 


Honors  and 
awards: 


List  significant  scholarships,  fellowships,  honorary  degrees,  military  medals, 
honorary  society  memberships,  and  any  other  special  recognitions  for  outstanding 
service  or  achievement. 


President  s  Conservation  Award,  The  Nature  Conservancy 


List  significant  memberships  and  offices  held  in  professional,  fraternal,  business, 
scholarly,  civic,  charitable  and  other  organizations. 


Organization 


Florida    Bar 


Offica  held  (if  any) 
Member 


1980  to  present 


Future 
employment 
relationships: 


State  fully  your  qualifications  to  serve  in  the  position  to  which  you  have  been  named. 
See  attachment 


1.  Indicate  whether  you  will  sever  all  connections  with  your  present  employer,  busi- 
ness firm,  association  or  organization  if  you  are  confirmed  by  the  Senate. 

I  will  sever  all  connections  with  my  presenr  pmplnypr  if  T  am 

confirmed   by   the   Senate 

2.  As  far  as  can  be  foreseen,  state  whether  you  have  any  plans  after  completing 
government  service  to  resume  employment,  affiliation  or  practice  with  your  current 
or  any  previous  employer,  business  firm,  association  or  organization. 

I   have   no    plan.s    to    re.siimp    pmplnympnf    uith   any   prgvimig   cmplnjro.- 

after  completing  gnvfirnnipnr  sprvirp 

3.  Has  anybody  made  a  commitment  to  you  for  a  job  after  you  leave  government? 


Noboby  has  made  a  cc 


for  o  job  after   I   leave 


4.  (a)  If  you  have  been  appointed  for  a  fixed  term,  do  you  expect  to  serve  the  full  term? 


(b)  If  you  have  been  appointed  for  an  indefinite  term,  do  you  have  any  known 
limitations  on  your  willingness  or  ability  to  serve  for  the  foreseeable  future? 

I  know  of  no  limitations  on  my  ability   or  willingness   to 

serve   for   the   foreseeable   future. 

(c)  If  you  have  previously  held  any  Schedule  C  or  other  appointive  position  in  the 
Executive  branch.  Irrespective  of  whether  the  position  required  Congressional 
confirmation,  please  state  the  circumstances  of  your  departure  and  its  timing. 


Financial  1.  Anach  a  copy  of  your  Executive  Personnel  Financial  Disclosure  Repon  (SF  278). 

Statement: 

2.  List  sources,  amounts  and  dates  of  all  anticipated  receipts  from  deferred  Income 
arrangements,  stock  options,  uncompleted  contracts  and  other  future  benefits 
which  you  expect  to  derive  from  previous  business  relationships,  professional 
services  and  firm  memberships  or  from  f<*^mer  employers,  clients,  and  customers. 
Amounts  should  be  Indicated  by  the  categories  established  for  reporting  Income  on 
Form  SF  278,  Schedule  A. 


State 

of  Florida  defined   contribution  annuity  contractfSlS.OOl 

$50,000^ 

State 

of   Florida  employee   savings   plan 

($1 

,001-$15,000) 

3.  Are 

No 

any  assets  pledged?  (Add  schedule). 

4.  Are  you  currently  a  party  to  any  legal  action? 

,Qjllv     in     mv    nffirial     ranaritv    ac    "^oi-i-of 

Env 

5.  Have  you  filed  a  Federal  income  tax  return  for  each  of  the  last  10  years?  If  not. 
please  explain  the  circumstances. 


62-722  0-93 


70 


6.  Has  the  Internal  Revenue  Service  ever  audited  your  Federal  tax  return?  If  so.  what 
resulted  from  the  audit? 


Potential  conflicts    1 .     Describe  any  financial  or  deferred  compensation  agreements  or  other  continuing 

of  interest:  dealings  with  business  associates,  clients  or  customers  who  will  be  affected  by 

policies  which  you  will  influence  in  the  position  to  which  you  have  been  nominated. 


List  any  investments,  obligations,  liabilities,  or  other  relationships  which  might 
involve  potential  conflicts  of  interest,  or  thS  appearance  of  conflicts  of  interest,  with 
the  position  to  which  you  have  been  nominated. 


Describe  any  business  relationship,  dealing  or  financial  transaction  (other  than 
taxpaying)  which  you  have  had  during  the  last  10  years  with  the  Federal  Govern- 
ment, whether  for  yourself  or  relatives,  on  behalf  of  a  client,  or  acting  as  an  agent 
that  might  in  any  way  constitute  or  result  in  a  possible  conflict  of  interest,  or  an 
appearance  of  conflict  of  interest,  with  the  position  to  which  you  have  been 
nominated. 

None.  


Explain  how  you  will  resolve  any  potential  conflict  of  interest,  or  appearance  of  a 
conflict  of  interest,  that  may  be  disclosed  by  your  responses  to  the  above  items. 
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5.  Explain  how  you  will  comply  with  conflict  of  interest  laws  and  regulations  applica- 
ble to  the  position  for  which  you  have  been  nominated.  Anach  a  statement  from  the 
appropriate  agency  official  indicating  what  those  laws  and  regulations  are  and  how 
you  will  comply  with  them.  For  this  purpose,  you  may  utilize  a  statement  by  the 
relevant  agency  Ethics  Officer 


I  have 

submitted 

an  ethics 

aR 

nt 

my  recusal 

polic 

y.  a  copy  o 

f  ' 

which 

is 

Pd  , 

ORE 

will  s. 

jbmit 

the 

approved  Fo 

rm 

278 

and 

Ethics 

Ao 

rppnipn  t 

Political  affiliation    List  all  memberships  and  offices  held  in.  or  financial  contributions  (in  excess  of 
and  activities:  $  1,000),  and  services  rendered  to  any  political  party  or  election  committee  during 

the  last  10  years. 

Fiindraising    Staff,    nranstnn    for    President    Committee 

1/83-6/83 


Published  List  the  titles,  publishers  and  dates  of  any  books,  articles,  or  reports  you  have  written, 

writings:  (Please  list  first  any  publications  and/or  speeches  that  involve  environmental  or 

related  matters.) 

<" " p i  " ° cl£ piihl  1  rai-  -i  nng arp    at  t  ar  hpd  : 

I  speak  extemporaneously.   Although  my  PER  staff  would 

on  occasion  draft  proposed  speeches  for  official 

appparanrPQ,  T  Hiri  n n t g1vp  thnsp  sppprhps  as  written, 

Therefore  I  do  not  have  copies  of  delivered  speeches, 

with  the  exception  of  a  statement  written  for  the 

Watnrp  Tonsprvanry  on  September  2?, — 1992  (attached). 
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If  there  is  any  additional  information  wfiich  you  believe  may  be  pertinent  to  tfie 
Members  of  the  Committee  in  reaching  their  decisions,  you  may  include  that  here. 


2.     Oo  you  agree  to  appear  before  all  Congressional  Committees  which  seek  your 
testimony? 


3.     Having  completed  this  form,  are  there  any  additional  questions  which  you  believe 
the  Comminee  should  ask  of  future  nominees? 


(?. 


axcL.   m    ^Cat^n-e/z 


)  ss,  being  duly  sworn,  hereby  states  that  he/she  has 

read  and  signed  the  foregoing  Statement  for  Completion  by  Presidential  Nomineesincluding  the  Financial 
Statement  and  that  the  information  provided  therein  is,  to  the  b^  of  his/her  knowltfdge^nd  belief,  current, 
accurate,  and  complete. 


Subscribed  and  sworn 


ri 


before  me  this      4^/'--^   day  of    ^d(Vi^<^/  ■  ^ 


a^^j". 


/^  Notary  PuBlie  / 
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statement  for  the  epa  questionnaire  (Page  3) 

I  have  devoted  virtually  my  entire  career  to  environmental  protection.  I  have 
gained  invaluable  experience  and  insight  into  policy  development  and 
implementation  at  the  federal  and  state  levels.  I  have  made  significant 
contributions  to  environmental  policy  development  as  staff  in  the  Florida  State 
Legislature  and  the  United  States  Congress.  As  Secretary  of  Florida's 
Department  of  Environmental  Regulation  for  the  last  two  years,  I  have  led  a  team 
that  has  made  remarkable  progress  in  restoring  and  protecting  Florida's  fragile 
environment  while  still  supporting  the  state's  commitment  to  economic 
development.  I  have  attached  additional  materials  that  describe  some  of  our 
approaches  and  successes. 
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Carol  M.  Browner,  Secretary 
Florida  Department  of  Environmental  Regulation 


Governor  Lawton  Chiles  appointed  Carol  M.  Browner  to  head  the  Florida 
Department  of  Environmental  Regulation  in  January  1991. 

The  Department,  Florida's  principal  environmental  protection  agency,  has  some 
1700  employees  working  in  five  major  environmental  program  divisions  and  six 
district  offices  throughout  the  state. 

Secretary  Browner,  a  Miami  native,  received  a  law  degree  in  1979  from  the 
University  of  Florida,  where  she  also  did  her  undergraduate  work.  Having  seen 
Florida's  growth  and  its  impact  on  the  state's  natural  resources,  Ms.  Browner  has 
devoted  most  of  her  public  service  career  to  the  protection  of  the  environment. 

As  General  Counsel  for  the  Florida  House  of  Representatives  Government 
Operations  Committee,  she  helped  revise  Florida's  Conservation  and  Recreational 
Lands  program.  Subsequently  she  was  chief  legislative  aide  on  environmental 
issues  for  then-U.  S.  Senator  Chiles,  including  complex  negotiations  to  expand 
the  Big  Cypress  Natural  Preserve,  as  well  as  stopping  the  oil  drilling  of  the 
Florida  Keys. 

She  also  helped  create  one  of  the  largest  contiguous  protected  federal  land  areas 
east  of  the  Mississippi  by  gaining  funding  for  the  federal  acquisition  of  the 
Pinhook  Swamp  Area  ~  the  land  connecting  the  Osceola  National  Forest  in  the 
northern  part  of  the  state  near  Jacksonville  and  the  Okefenokee  National  Wildlife 
Refuge  in  southern  Georgia.  Prior  to  her  appointment  as  DER  Secretary,  Ms. 
Browner  was  Legislative  Director  for  U.  S.  Senator  Albert  Gore,  considered  one 
of  the  most  active  federal  policymakers  on  environmental  issues.  She  managed 
Senator  Gore's  legislative  staff  and  implemented  his  environmental  agenda, 
including  negotiations  on  the  Clean  Air  Act  and  other  major  federal 
environmental  legislation. 

In  September,  1992  Ms.  Browner  won  the  Nature  Conservancy's  President's 
Conservation  Achievement  Award,  the  highest  honor  given  by  the  organization 
to  public  officials. 

Secretary  Browner  resides  in  Tallahassee  with  her  husband,  Michael  Podhorzer, 
and  son  Zachary,  4. 
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Accomplishments  of  Florida's 

Department  of  Environmental  Regulation 

1991  -  1992 

In  January,  1991,  Governor  Lawton  Chiles  appointed  Carol  Browner  Secretary  of  the 
Department  of  Environmental  Regulation  (DER).  Under  Secretary  Browner's  leadership  DER 
has  gone  beyond  its  traditional  role  as  a  passive  regulator  to  actively  fashion  comprehensive 
solutions  to  the  state's  most  pressing  environmental  problems.    Accomplishments  include: 

•  Restoring  the  Everglades.  In  1989  the  federal  government  sued  the  state  of 
Florida  for  failing  to  protect  the  Everglades.  Secretary  Browner  quickly 
settled  the  complex  and  costly  lawsuit  and  won  passage  of  new  legislation  to 
implement  the  settlement.  The  settlement  won  widespread  praise  from  those 
concerned  with  the  future  of  the  Everglades.  Secretary  Browner  now  directs 
state  efforts  towards  cleanup  of  this  precious  and  unique  ecosystem. 

•  Preserving  Florida's  Wilderness.  Secretary  Browner  was  instrumental  in 
winning  continued  funding  for  Preservation  2000.  Nearly  $1  billion  has  been 
appropriated  for  land  purchases,  and  to  date,  more  than  120,000  acres  of 
treasured  lands  have  been  permanently  preserved.  The  nationally  acclaimed 
program  has  saved  land  crucial  to  the  health  of  the  Everglades,  and  has  halted 
development  of  the  most  pristine  beaches  in  the  Florida  Panhandle. 

•  Pioneering  New  Approaches  to  Wetlands  Permitting.  The  most  celebrated 
example  is  the  preservation  of  Walker  Ranch,  8,500  acres  of  unspoiled  land 
in  Central  Florida.  DER,  Walt  Disney  World  and  the  Nature  Conservancy 
came  together  to  fashion  an  agreement  that  will  enable  the  Conservancy  to 
permanently  restore  and  protect  Walker  Ranch  and  will  minimize  the 
environmental  impact  of  Disney  World's  20  year  build-out.  The  new 
approach  preserves  and  restores  an  entire  system  where  the  old  approach 
merely  required  developers  to  promise  to  build  so  many  acres  of  man-made 
wetlands.  Even  when  developers  act  in  good  faith,  more  than  two-thirds  of 
"created"  wetlands  fail  to  function  properly.  • 

•  Pioneering  New  Approaches  to  Regional  Environmental  Protection. 
Secretary  Browner  was  the  pivotal  mediator  responsible  for  settling  a  lawsuit 
brought  by  Florida  and  Alabama  against  the  U.  S.  Army  Corps  of  Engineers 
over  management  of  the  waters  of  Appalachicola  -  Chattahoochee  -  Flint 
River  System.  The  settlement  marked  the  first  time  that  states  sharing  an 
ecosystem  took  a  system  wide  approach  to  its  management.  The  settlement 
guarantees  that  Florida's  downstream  needs  -  including  the  valuable  fisheries 
of  Appalachicola  Bay  -  will  be  protected. 

•  Protecting  the  Public  from  Hazardous  Waste.  Under  Secretary  Browner's 
direction  DER  won  a  moratorium  on  the  siting  and  construction  of  bio- 
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hazardous  waste  incinerators  was  enacted  by  the  Florida  Legislature. 
Browner  was  also  the  force  behind  passage  of  a  new  state  law  on 
underground  storage  tanks.  The  law  significantly  improves  the  way 
petroleum  cleanups  will  be  addressed  and  encourages  greater  owner/operator 
responsibility  for  cleanup  and  restoration  costs.  Secretary  Browner  has  also 
worked  for  a  ban  on  the  sale  of  mercury  batteries. 

Making  Pollution  Prevention  Pay.  The  future  of  effective  environmental 
protection  clearly  lies  in  the  direction  of  encouraging  pollution  prevention, 
recycling  and  energy  efficiency  rather  than  in  merely  prohibiting  certain 
activities.  Secretary  Browner  is  working  for  legislation  that  would  establish 
minimum  content  of  recycled  materials  as  well  as  a  ban  on  toxics  in 
packaging. 

Restoring  the  Kissimmee  River.  Secretary  Browner  worked  closely  with  U. 
S.  Senator  Bob  Graham  to  secure  federal  funding  for  the  restoration  of  the 
Kissimmee  River,  the  lifeblood  of  the  Everglades  system.  The  project  has 
been  called  the  world's  premiere  river  restoration  effort.  The  project  will 
restore  some  26,000  acres  of  wetlands  and  more  than  50  square  miles  of 
ecosystem,  which  provides  habitat  for  over  300  species  of  wildlife. 

Making  the  Clean  Air  Act  Work  for  Florida.  Under  Secretary  Browner, 
legislation  was  adopted  that  creates  the  framework  for  DER  to  obtain 
delegation  from  EPA  to  implement  the  federal  clean  air  program.  Working 
together  with  industry  representatives.  Browner  established  a  coalition  of 
business  leaders  that  agreed  on  a  schedule  for  increasing  fees  for  major 
sources  of  air  pollution  before  the  federal  government  required  it.  The 
legislation  also  estalished  a  Small  Business  Technical  Assistance  Program  to 
assist  small  businesses  in  achieving  compliance  with  the  new  law. 
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Carol  M.  Browner 

2600  Blair  Stone 

Tallahassee,  Florida   32399 


January  4,  1993 


Mr.  Gerald  H.  Yamada 
Principal  Deputy  General  Counsel 
Designated  Agency  Ethics  Official 
U.S.  Environmental  Protection  Agency 
Washington,  D.C.   20460 

Subject:   Ethics  Agreement 

Dear  Mr.  Yamada: 

The  purpose  of  this  letter  is  to  describe  the  following  steps  that  I  intend  to  take  to 
avoid  actual  or  apparent  conflict  of  interest,  if  I  am  confirmed  to  serve  as  Administrator  of 
the  Environmental  Protection  Agency  (EPA): 

1.  I  will  recuse  myself  from  participating  personally  and  substantially  in  any  EPA 
matter  which  involves  the  State  of  Florida  as  a  specific  party  and  in  which  I  was  personally 
and  substantially  involved  as  Secretary,  Department  of  Environmental  Regulation,  State  of 
Florida. 

2.  For  a  one-year  period  from  the  date  of  my  resignation  from  the  position  of 
Secretary,  Department  of  Environmental  Regulation,  State  of  Florida,  I  will  not  participate  in 
any  particular  EPA  matter  involving  the  State  of  Florida  or  its  political  subdivisions  as  a 
specific  party.    However,  this  recusal  will  not  extend  to  matters  which  generally  affect  State 
and  local  Governments  or  to  general  rulemaking,  policy  matters  or  legislative  initiatives. 

3.  I  will  recuse  myself  from  any  particular  matter  involving  a  specific  party  or 
parties  with  respect  to  which  Citizen  Action  makes  a  communication  or  appearance  before 
EPA  so  long  as  my  spouse,  Michael  A.  Podhorzer,  is  an  employee  of  Citizen  Action.   I 
understand  that  Citizen  Action  does  not  receive  any  Federal  funds,  and  my  spouse  has 
recused  himself  from  environmental  matters  at  Citizen  Action.   Nonetheless,  1  will  recuse 
myself  from  particular  matters  as  discussed  above.   However,  this  recusal  does  not  extend  to 
receiving  and  considering  the  comments  of  Citizen  Action  on  general  rulemaking,  policy 
matters  or  legislative  initiatives. 
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I  have  an  annuity  pursuant  to  my  employment  with  the  State  of  Florida.   The  holdings 
of  the  annuity  plan  are  broadly  diversified  and  independently  managed.    It  is  a  defined 
contribution  plan  in  which  the  State  of  Florida  has  no  continuing  financial  interest. 

If  confirmed  as  Administrator,  I  will  issue  directions  to  my  immediate  staff  and  to  the 
Deputy  Administrator  that  matters  covered  by  this  recusal  are  to  be  referred  to  and  handled 
by  the  Deputy  Administrator  without  my  participation.   I  will  further  instruct  them  to  consult 
with  the  Designated  Agency  Ethics  Official  in  case  of  uncertainty  about  whether  a  matter  is 
covered  by  this  recusal. 


Sincerely 


'^h.M'Uh^ — ' 


Carol  M.  Browner 
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January  U,  1993. 

The  Honorable  Max  Baucus 

Chairman,  Environment  and  Public  Works  Committee 

United  States  Senate 

Washington  DC. 

RE:  Responses  to  Questions 

Dear  Mr.  Chairman:  u     ^4.  a 

Enclosed  for  your  review  are  my  responses  to  the  questions  that  were  submitted 
following  my  confirmation  hearing.  Please  feel  free  to  contact  me  if  you  need  addi- 
tional information.  ^    ,      t^     •  ^       j 
I  look  forward  to  working  with  you  and  the  members  of  the  Environment  and 

Public  Works  Committee  if  I  am  confirmed. 

Carol  M.  Browner, 

Administrator-Designate,  EPA. 


Responses  of  Administrator-Designate  Browner  to  Questions  Submitted  by 
Chairman  Baucus  ■f 

Question  1: 

How  do  you  understand  the  agricultural  exemption  from  the  regulatory  permit- 
ting requirements  on  wetlands  from  section  404  of  the  Clean  Water  Act?  Does  the 
exemption  include  all  segments  of  agriculture— particularly  pasture  and  rangeland? 
Do  you  think  this  exemption  is  working  and  being  fairly  enforced? 

Answer: 

It  is  my  understanding  that  the  activities  that  may  be  exempt  from  section  404 
permit  requirements  include  normal  farming,  ranching  and  silvicultural  activities 
and,  therefore,  may  include  pasture  and  rangeland.  If  confirmed  as  EPA  Adminis- 
trator, I  will  be  pleased  to  review  implementation  and  enforcement  of  these  section 
404  provisions. 

Question  2: 

How  would  you  characterize  the  importance  of  property  rights  to  environmental 
protection?  How  do  you  balance  constitutional  property  rights  with  statutory  regu- 
latory authority? 
Answer: 

The  Constitution  guarantees  that  property  cannot  be  taken  by  the  government 
without  just  compensation.  Protection  of  property  rights  is  an  important  consider- 
ation in  environmental  protection  efforts. 

Question  3: 

How  do  you  define  "free  market  environmentalism"?  Do  you  think  this  is  rele- 
vant to  EPA  programs  and  in  what  ways? 
Answer: 

I  am  not  familiar  with  the  term  as  others  may  use  it,  but  I  would  hope  that  it 
means  working  within  our  free-market  economy  to  improve  environmental  protec- 
tion. I  think  that  this  goal  is  relevant  to  all  of  the  EPA's  programs. 

Question  4' 

Do  you  see  potential  conflicts  with  water  quality  programs  and  state  authorities 
on  water  quantity?  If  so  how  would  you  propose  resolving  them? 

Answer: 

The  potential  for  conflicts  always  exists.  Water  quality  programs  must  work  in 
concert  with  state  authorities  on  water  quantity. 
Question  5: 

What  is  your  position  on  the  proposed  changes  to  the  1991  Federal  Delineation 
Manual  on  Jurisdictional  Wetlands?  What  do  you  think  is  a  fair  hydrology  crite- 
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Answer: 

The  1991  proposed  changes  did  not  accurately  identify  wetlands  in  the  State  of 
Florida.  The  Congress  has  directed  the  EPA  to  contract  with  the  National  Academy 
of  Sciences  to  review  and  make  recommendations  concerning  the  methodology  for 
delineating  wetlands,  including  the  methodology  in  the  1991  proposed  changes  to 
the  1989  delineation  manual.  Those  recommendations  are  due  this  year.  I  would 
want  to  have  an  opportunity  to  review  them  before  commenting  on  these  matters. 

Question  6: 

William  Reilly  supported  EPA  compliance  with  Executive  Order  12630  on  Fifth 
Amendment  "Takings"  issues.  What  is  your  position  on  this  requirement  that  feder- 
al agencies  assess  the  potential  impact  on  property  rights  of  their  proposed  actions? 

Answer: 

I  believe  that  impacts  on  property  rights  should  be  considered  by  federal  agencies 
consistent  with  the  federal  Constitution. 

Question  7: 

How  big  a  problem  is  nonpoint  source  pollution?  What  do  you  think  are  the  best 
ways  for  the  federal  government  to  address  the  problem? 

Answer: 

I  recognize  Uiat  non-point  source  pollution  is  a  problem  in  this  country.  If  con- 
firmed, I  will  review  the  problem  and  existing  authorities,  and  I  will  work  with  the 
Congress,  the  States  and  affected  individuals  and  interests  to  identify  approaches  to 
address  the  problem. 

Question  8: 

How  would  you  define  general  state  authorities  to  allocate  quantities  of  water? 
Answer: 

I  am  not  sufficiently  familiar  with  the  authorities  of  states,  other  than  Florida,  to 
allocate  quantities  of  water  to  provide  such  a  definition  at  this  time.  I  would  be 
pleased  to  review  this  subject  and  discuss  it  with  you  if  you  so  desire. 

Question  9: 

How  would  you  define  "biological  integrity"  of  waters?  Do  you  think  this  is  a  real- 
istic goal  for  all  waters  of  the  U.S.? 

Answer: 

The  Clean  Water  Act's  stated  goal  is  to  restore  and  maintain  the  physical,  chemi- 
cal and  biological  integrity  of  the  nation's  waters.  In  this  context,  the  Congress  has 
said  that  the  term  "biological  integrity"  refers  in  part  to  the  ability  of  our  waters  to 
support  fish  and  wildlife.  The  substantial  progress  that  has  been  made  over  the  last 
20  years  toward  achieving  the  goals  of  the  Clean  Water  Act  have  demonstrated  that 
they  are  realistic. 


Response  of  Administrator-Designate  Browner  to  the  Question  Submitted  by 
Senator  Moynihan 

Question: 

The  Clean  Air  Act  of  1990  requires  both  a  benefit/cost  analysis  of  the  implemen- 
tation of  the  Clean  Air  Act  and  an  ongoing  registry  of  acidified  lakes.  Will  you 
assure  that  these  two  activities  are  carried  out  in  accordance  with  the  requirements 
of  the  law? 

Answer: 

I  will  implement  the  law  to  the  best  of  my  abilities,  including  the  provisions  of 
the  Clean  Air  Act  of  1990. 


Responses  of  Administrator-Designate  Browner  to  Questions  Submitted  by 
Senator  Lautenberg 

Question  1: 

What  are  your  views  about  any  necessary  changes  to  the  Superfund  liability 
scheme? 
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Answer: 

If  confirmed,  I  would  first  want  to  review  the  existing  program  and  determine 
what  changes,  if  any,  are  appropriate  to  improve  implementation.  Until  I  have  had 
an  opportunity  to  review  the  program  in  some  detail,  I  am  not  prepared  to  take  a 
position  on  the  issue  of  liability.  I  understand  the  concerns  and  will  make  review  of 
this  issue  a  priority. 
Question  2: 

What  are  you  going  to  do  about  EPA's  contract  management  problems,  which  the 
outgoing  Administrator  has  admitted  is  a  deep-seated,  systemic  problem? 

Answer: 

I  am  concerned  about  EPA's  contract  management  problems  and  the  extent  to 
which  these  problems  detract  from  the  most  important  job  of  protecting  public 
health  and  the  environment.  If  confirmed,  I  expect  to  devote  attention  to  this 
matter. 
Question  3: 

What  will  you  to  do  address  this  pervasive  fiscal  management  problem? 

Answer: 

As  in  the  separate  case  of  contract  management,  I  will  review  this  issue  in  some 
detail.  It  is  important  to  me  that  Federal  funds  be  spent  wisely  so  that  EPA  achieve 
the  maximum  use  of  those  funds  in  cleaning  up  hazardous  substances  at  Superfund 
sites. 
Question  4- 

What  plans  do  you  have  to  prioritize  and  improve  upon  public  involvement  and 
community  relations  as  part  of  the  Superfund  program? 

Answer: 

In  order  to  adequately  implement  the  Superfund  program,  EPA,  the  responsible 
parties,  the  State  and  the  local  community  must  work  well  together  toward  a 
common  goal  of  cleaning  up  the  site.  In  communities  where  this  is  a  problem,  which 
includes  some  minority  and  low-income  communities,  I  will  make  improved  commu- 
nications a  priority. 
Question  5: 

The  press  reported  just  last  week  that  EPA  is  planning  to  back  away  from  its 
plans  to  expand  the  list  of  industries  required  to  report  their  emissions.  Is  this  true? 
Why  is  this  happening? 
Answer: 

I  am  aware  of  the  press  reports  as  well.  If  confirmed,  I  will  determine  the  status 
of  efforts  to  expand  reporting  and  the  reasons  for  any  change  in  plans,  if  there  has 
been  a  change. 
Question  6: 

What  will  you  to  do  ensure  that  more  chemicals,  and  the  quantities  of  chemicals 
manufactured  and  used,  are  required  to  be  reported  to  the  public? 

Answer: 

As  I  indicated  in  my  oral  testimony  before  the  Committee,  I  believe  that  commu- 
nities have  a  right  to  be  informed  about  what  chemicals  are  in  plants  in  their  neigh- 
borhoods. I  am  also  familiar  with  the  potential  trade  secrets  problems.  I  believe  that 
both  interests  should  be  accommodated. 

Question  7: 
What  ideas  do  you  have  to  dealing  with  non-point  source  pollution? 

Answer: 

I  recognize  that  non-point  source  pollution  is  a  problem  in  this  country.  If  con- 
firmed, I  will  review  existing  authorities  and  become  more  familiar  with  the  prob- 
lem as  it  affects  areas  of  the  country. 
Question  8: 

Would  you  like  to  see  EPA  setting  environmental  claims  standards? 
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Answer: 

It  is  important  that  environmental  claims  be  legitimate.  I  am  aware  that  some 
States  have  made  efforts  in  this  regard  and  I  hope  to  work  with  Congress,  the  Fed- 
eral Trade  Commission,  industry,  and  the  States  to  resolve  this  issue. 

Question  9: 

Will  you  give  me  a  commitment  that  the  EPA  under  your  leadership  will  contin- 
ue its  scientific  work  on  the  dangers  of  secondhand  smoke  and  resist  tampering  by 
the  tobacco  industry? 

Answer: 

I  am  aware  of  your  work  in  the  area  of  smoking  in  public  places  and  applaud 
your  efforts  on  the  airline  smoking  ban.  I  am  sensitive  to  the  problems  posed  by 
secondhand  smoke.  I  am  familiar  with  stories  about  EPA's  research  on  secondhand 
smoke,  but  have  no  first-hand  knowledge  about  the  status  of  the  research.  If  con- 
firmed, I  will  review  the  matter. 


Responses  of  Administrator-Designate  Browner  to  Questions  Submitted  by 
Senator  Lieberman 

Question  la: 

Do  you  support  such  interstate  efforts  to  clean  up  estuaries? 
Answer: 

I  support  interstate  efforts  to  clean  up  estuaries. 
Question  lb: 

Do  you  support  a  continued  federal  role  in  the  clean  up  of  estuaries  which  have 
participated  in  the  National  Estuary  Program? 

Answer: 

I  support  implementation  of  Federal  laws  to  address  these  issues.  It  is  appropri- 
ate, I  believe,  for  the  Federal  government  to  be  involved  in  interstate  pollution 
issues  such  as  the  one  involved  in  Long  Island  Sound. 

Question  Ic: 

Will  you  pledge  your  support  to  the  continuation  and  full  staffing  of  the  Long 
Island  Sound  Program  Office?  Especially  as  we  enter  one  of  the  Study's  most  critical 
phases,  the  public  review  of  its  Comprehensive  Conservation  and  Management 
Plan? 

Answer: 

I  support  efforts  to  address  the  problems  of  Long  Island  Sound  and  will  review  the 
activities  of  the  Long  Island  Sound  Program  Office. 

Question  Id: 

What  research  activities  need  lo  be  carried  out  to  develop  methods  to  restore  or 
mitigate  impacts  on  ecosystems  in  the  coastal  and  near-coastal  environments? 

Answer: 

I  believe  that  EPA  needs  to  have  high  quality  ecological  risk  assessment  capabili- 
ties, including  ecosystems  in  the  coastal  and  near-coastal  environments.  If  con- 
firmed, I  intend  to  work  toward  this  end. 

Question  2:  (Pollution  Prevention) 

Are  you  familiar  with  the  work  that  the  Department  of  Commerce's  National  In- 
stitute of  Standards  and  Technology  has  been  doing  at  the  manufacturing  centers? 
Do  you  think  there  is  an  opportunity  to  incorporate  pollution  prevention  and  envi- 
ronmental compliance  assistance  into  the  work  of  these  centers? 

Answer: 

I  am  not  familiar  with  the  specific  work  of  MST  in  this  regard,  but  I  look  forward 
to  learning  more  about  it  and  assessing  the  possible  application  of  MST  work  to 
EPA  programs.  I  believe  that  pollution  prevention  deserves  significant  support  and 
encouragement. 

Question  3: 

Have  you  had  an  opportunity  to  give  some  thought  to  the  best  method  to  promot- 
ing the  development  and  commercialization  of  environmentally  clean  technology? 
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Answer: 

I  am  very  interested  in  promotion  of  clean  technology.  EPA  can  serve  as  a  clear- 
inghouse in  both  identifying  environmental  needs  and  potential  technologies  to 
meet  those  needs.  I  hope  to  work  with  you  and  others  to  explore  these  possibilities 
further. 

Question  4' 

Will  you  at  your  earliest  convenience  request  that  the  NAS  brief  you  on  the 
status  of  the  report  (on  the  effect  of  pesticides  on  children)  and  the  information  de- 
veloped at  this  point? 
Answer: 

I  will  ask  to  be  briefed  on  the  NAS  report  on  the  effects  of  pesticides  on  children 
once  it  is  released. 
Question  5: 

When  the  [Lawn  Care  Pesticide]  Advisory  Committee's  work  is  completed,  do  you 
anticipate  that  EPA  will  attempt  to  craft  federal  regulations  in  this  area? 

Answer: 

Any  EPA  response  to  the  work  of  the  Advisory  Committee  should  await  a  final 
report  on  the  Committee's  conclusions. 

Question  6: 

For  the  past  several  years  EPA  has  been  developing  a  lead  strategy  and  we  have 
been  continually  told  that  a  notice  of  proposed  rulemaking  on  lead  is  in  the  works. 
When  do  you  anticipate  releasing  a  lead  strategy? 

Answer: 

If  confirmed,  I  will  review  the  status  of  the  lead  strategy  and  provide  you  with  a 
more  complete  response  once  I  have  more  information. 

Question  Z.- 
Will the  agency  use  TSCA  to  ensure  that  lead-containing  products  which  pose  a 
risk  to  human  health  or  the  environment  are  removed  from  the  market  or  not  al- 
lowed on  the  market? 
Answer: 

If  confirmed,  I  will  review  the  need  for  further  action  to  protect  adequately 
human  health  and  the  environment  from  risks  of  lead  exposure. 

Question  8: 

Is  the  agency  considering  labeling  of  lead-containing  products  which  could  pose  a 
risk  to  human  health  or  the  environment? 

Answer: 

If  confirmed,  I  will  review  the  status  of  agency  efforts  in  this  area. 
Question  9: 

How  will  EPA  work  with  HUD  to  implement  Title  X  of  the  Housing  Act  and 
ensure  that  research  and  development  of  cost-effective  lead  abatement  and  testing 
techniques  is  well  funded  and  seriously  pursued? 
Answer: 

If  confirmed,  I  will  work  with  HUD  officials  to  implement  Title  X  of  the  Housing 
Act. 
Question  10: 

Will  you  commit  to  a  firm  early  date  for  resolving  the  ongoing  litigation  against 
municipalities  who  sent  or  transported  ordinary  municipal  waste  to  Superfund  sites 
(in  particular  the  Beacon  Heights  and  Laurel  Park  litigation  in  Connecticut),  in  a 
manner  consistent  with  the  legislation  passed  by  the  Senate  last  Congress? 

Answer: 

If  confirmed,  I  will  review  the  issue  of  municipal  liability  as  part  of  my  overall 
review  of  the  Superfund  program. 
Question  11: 

Have  you  given  any  thought  to  how  these  outreach  programs  to  small  businesses 
can  be  expanded? 
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Answer: 

I  am  concerned  about  EPA  outreach  to  small  business.  If  confirmed,  I  will  review 
the  status  of  agency  efforts  in  this  area. 

Question  12: 

Are  you  committed  to  reevaluating  this  decision  (President  Bush's  decision  re- 
garding ethanol  and  reformulated  gasoline)  as  part  of  the  rulemaking  process? 

Answer: 

If  confirmed,  I  will  assess  the  reformulated  gasoline  rulemaking. 


Responses  of  Administrator-Designate  Browner  to  Questions  Submitted  by 
Senator  Metzenbaum 

Question  1: 

What  are  your  plans  for  improving  Superfund  and  cleaning  up  the  thousands  of 
hazardous  waste  sites  around  the  country? 

Answer: 

I  recognize  that  there  are  widespread  concerns  with  the  Superfund  program.  One 
of  my  highest  priorities  is  to  review  the  program  and  make  any  necessary  adminis- 
trative changes. 

Question  2: 

Can  we  have  your  assurances  that  you  will  look  into  this  matter  (Uniontown) 
quickly? 

Answer: 

I  will  review  the  status  of  this  site  as  a  part  of  my  overall  evaluation  of  the  Super- 
fund  program. 

Question  3: 

What  can  EPA  do  to  make  DOE  and  DOD  more  responsive  (to  cleanup  of  govern- 
ment-owned mixed  waste  sites)? 

Answer: 

If  confirmed,  i  will  fully  implement  any  responsibilities  EPA  has  under  the  Re- 
source Conservation  and  Recovery  Act  and  the  Federal  Facility  Compliance  Act.  I 
believe  that  DOD,  DOE,  and  EPA  can  form  a  more  productive  working  relationship 
and  I  look  forward  to  working  with  my  colleagues  in  the  Administration  toward 
that  end. 

Question  4: 

There  is  a  controversy  surrounding  a  permit  approving  expansion  of  Ohio's  Envir- 
osafe  hazardous  waste  landfill  which  I  would  like  to  bring  to  your  attention.  ...  I 
hope  I  can  have  your  assurance  that  once  confirmed  and  at  the  helm  of  the  EPA 
you  will  investigate  this  entire  matter  promptly. 

Answer: 

I  am  not  familiar  with  this  situation  at  this  time,  but  I  will  review  it  if  I  am  con- 
firmed. 

Question  J.- 
May I  have  your  thoughts  on  the  rights  of  citizens  to  bring  lawsuits  challenging 
violations  of  environmental  laws? 

Answer: 

Citizen  suits  have  played  an  important  role  in  protecting  human  health  and  the 
environment  under  various  statutes.  I  cannot  comment  on  the  Lujan  v.  Defenders  of 
Wildlife  decision  because  I  have  not  reviewed  it. 


Responses  of  Administrator-Designate  Browner  to  Questions  Submitted  by 
Senator  Boxer 

Question  1: 

Please  describe  the  standard  you  think  the  Environmental  Protection  Agency 
should  follow  in  balancing  a  community's  right  to  know  about  toxic  substances  used 
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or  emitted  by  local  facilities  with  the  right  of  a  manufacturer  or  other  corporate 
entity  to  have  its  "trade  secrets"  protected  from  disclosure. 

Answer: 

Many  statutes  administered  by  EPA  prohibit  the  release  to  the  public  of  trade 
secret  information.  The  statutes  set  forth  the  standards  for  disclosure  of  informa- 
tion. If  confirmed,  I  will  implement  the  law  and  will  review  the  Agency's  policies  on 
this  issue. 

Question  2: 

How  can  we  significantly  increase  the  amount  of  nontoxic  waste  that  is  recycled 
in  this  country?  Do  you  envision  a  strong  federal  role  in  this  effort?  How  important 
is  the  idea  of  waste  reduction  at  manufacturing  sources?  Do  you  expect  to  proposes 
or  support  legislation  in  this  area  in  the  103d  Congress? 

Answer: 

The  federal  government  should  play  a  leadership  role  in  encouraging  both  recy- 
cling and  source  reduction  of  waste.  If  confirmed,  I  will  assess  the  opportunities  for 
advancing  the  federal  role  through  administrative  changes  and  initiatives  under  ex- 
isting federal  law.  After  such  an  assessment,  I  will  be  able  to  determine  what,  if 
any,  legislation  could  best  enhance  the  federal  role. 

Question  3: 

Recent  reports  by  the  EPA  and  the  Office  of  Technology  Assessment  indicate  that 
there  are  huge  amounts  of  "nonhazardous"  industrial  waste  generated  annually,  in- 
cluding nearly  three  billion  tons  of  oil  and  gas  production  waste.  The  EPA  has  the 
statutory  authority  to  regulate  the  disposal  of  these  wEistes  under  the  Resource  Con- 
servation and  Recovery  Act,  yet  has  not  done  so.  Will  you  take  action  as  Adminis- 
trator to  initiate  regulation  of  this  type  of  waste?  So  you  intend  to  seek  additional 
legislative  authority  or  direction  in  this  area? 

Answer: 

I  will  review  the  public  health  and  environmental  impacts  of  "nonhazardous"  in- 
dustrial waste  disposal  if  confirmed.  In  addition,  as  we  discussed  during  my  confir- 
mation hearing  on  Monday,  I  believe  pollution  prevention  can  play  a  critical  role  in 
reducing  the  problems  of  waste  generation  and  disposal.  I  look  forward  to  working 
with  you  and  the  other  members  of  the  Environment  and  Public  Works  Committee 
in  examining  the  many  complex  issues  posed  by  disposal  of  nonhazardous  waste. 

Question  4' 

California  is  disproportionately  affected  by  military  base  closures.  Ten  bases  in 
my  state  are  now  scheduled  to  be  closed,  and  of  those  ten,  six  are  designated  Super- 
fund  sites.  Additionally,  California  has  almost  forty  percent  of  the  active  toxic  sites 
on  all  military  bases  closing  nationwide.  The  EPA's  role  in  cleaning  up  these  facili- 
ties must  include  facilitating  the  expeditious  transfer  of  facilities  to  private  owner- 
ship for  development.  Will  you  commit  to  making  this  a  top  priority  for  quick  action 
by  the  EPA?  What  role  do  you  see  for  cooperation  with  state  agencies  and  the  De- 
partment of  Defense? 

Answer: 

If  confirmed,  I  will  review  current  Agency  activities  to  ensure  that  EPA  is  work- 
ing diligently  with  the  Department  of  Defense  and  the  State  of  California  to  address 
the  challenges  that  these  base  closings  pose. 


Responses  of  Administrator-Designate  Browner  to  Questions  Submitted  by 
Senator  Chafee 

Question  1: 

Given  your  experience  in  running  the  Florida  Department  of  Environmental  Reg- 
ulation, do  you  believe  that  the  States  should  be  playing  a  bigger  role  in  implement- 
ing the  Superfund  program?  If  so,  how  would  you  propose  that  current  law  be 
changed  to  give  them  greater  authority? 

Answer: 

States  with  adequate  resources  and  experience  in  addressing  cleanup  of  hazardous 
substances  have  a  valuable  role  to  play. 
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Question  2: 

I  am  sure  you  are  well  aware  of  the  dangers  of  exposure  to  lead,  especially  for 
young  children.  Last  year,  we  made  substantial  progress  in  addressing  the  problem 
of  exposure  to  lead  in  paint  in  amendments  to  the  Housing  bill.  During  the  last  Con- 
gress, there  were  also  a  number  of  proposals  considered  that  would  give  EPA  the 
authority  to  restrict  or  ban  the  marketing  of  products  making  new  uses  of  lead  not 
currently  in  existence.  Do  you  favor  regulating  new  uses  of  lead  in  products? 

Answer: 

As  you  indicated,  I  am  very  concerned  about  the  problems  of  childhood  lead  expo- 
sure. Both  the  States  and  the  Federal  government  should  have  the  necessary  tools 
available  to  combat  the  serious  problems  of  lead  contamination. 

Question  3: 

I  am  interested  in  your  views  about  the  problem  of  unregulated  industrial  waste. 
Specifically,  isn't  something  wrong  with  a  system  that  focuses  all  of  its  attention  on 
the  180  million  tons  of  municipal  garbage  and  the  300  million  tons  of  RCRA  regulat- 
ed hazardous  waste  that  are  generated  each  year  but  ignores  the  more  than  10  bil- 
lion tons  of  industrial  waste  that  are  generated?  A  few  states  regulate  industrial 
waste,  much  of  which  is  hazardous  but  for  some  reason  is  not  covered  by  RCRA,  but 
most  do  not  and  the  federal  government  does  not.  Don't  we  have  our  priorities  back- 
wards? 

Answer: 

Much  of  EPA's  efforts  to  address  the  waste  problem  are  driven  by  statute  and  by 
the  availability  of  resources.  Industrial  waste  is  an  issue  that  does  deserve  more  at- 
tention. 

Question  4' 

What  do  you  make  of  the  GAO  recommendations  [regarding  market  incentives], 
Ms.  Browner? 

Answer: 

As  I  testified  during  the  hearing,  I  am  a  strong  supporter  of  market  incentives.  I 
think  they  can  be  a  valuable  tool  when  applied  appropriately.  I  also  believe  that 
many  of  the  existing  regulatory  programs  have  made  needed  advances  to  clean  up 
our  air,  and  water  and  protect  our  soils. 

Question  5: 

In  one  of  your  recent  public  statements,  you  expressed  support  for  the  concept  of 
full  cost  accounting.  My  understanding  of  the  concept  is  that  the  cost  of  products 
and  services  should  reflect  their  true  cost,  including  costs  on  the  environment.  Can 
you  define  exactly  what  you  mean  when  you  use  this  term?  Please  give  a  few  specif- 
ic examples  of  environmental  programs  that  you  think  could  benefit  from  the  imple- 
mentation of  that  concept? 

Answer: 

I  support  efforts  to  more  accurately  estimate  the  costs  of  the  choices  we  make. 
There  is  a  tendency  to  include  only  the  costs  that  are  borne  today,  without  consider- 
ing long-term  costs.  Full  cost  accounting  provides  a  more  comprehensive  assessment 
of  the  costs  of  a  particular  course  of  action.  I  believe  this  can  be  a  useful  tool  not 
just  within  the  environmental  arena,  but  in  all  areas  where  cost  accounting  is  used. 

Question  6: 

How  do  you  view  proposals  to  give  [explicit]  authority  [over  what  arguably  are 
sovereign  matters]  to  this  new  [North  American]  Commission  [on  the  Environment] 
(or  any  similar  commission  related  to  the  NAFTA)? 

Answer: 

I  believe  that  enhanced  North  American  cooperation  on  environmental  matters 
can  serve  as  an  example  to  the  rest  of  the  world.  If  confirmed,  I  would  look  to  work 
closely  with  other  members  of  the  Administration  to  fulfill  the  President's  commit- 
ment to  a  North  American  Free  Trade  Agreement  and  the  development  of  ancillary 
agreements  on  labor  and  the  environment. 

Question  7: 

In  your  view,  once  the  EPA  has  delegated  the  wetlands  program  to  a  state,  what 
types  of  federal  oversight  of  the  state's  program  are  the  most  appropriate?  Should 
individual  permit  decisions  be  reviewed? 
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Answer: 

In  my  view  the  EPA  should  exercise  those  types  of  oversight  that  are  sufficient  to 
ensure  compliance  with  the  Clean  Water  Act.  Section  404  of  that  Act  currently 
allows  the  EPA  to  review  individual  permit  decisions. 

Question  8: 

Should  the  sequencing  process  required  under  current  law  and  regulation — which 
seeks  first  to  avoid  then  minimize  any  impact  on  wetlands  and  finally  compensate 
for  unavoidable  wetlands  loss — be  followed  in  all  cases?  The  current  administration 
has  proposed  to  exempt  Alaska  from  this  process.  Do  you  agree  in  principal  with  the 
sequencing  process  and  would  you  support  or  oppose  efforts  to  exempt  Alaska,  or 
other  areas  from  the  requirement  to  first  seek  to  avoid  wetlands  loss? 

Answer: 

I  believe  that  effective  wetlands  protection  involves  avoidance  and  minimization 
of,  and  compensation  for,  adverse  wetlands  impacts.  If  confirmed,  I  will  review  any 
proposals  to  modify  the  current  section  404  regulations  with  respect  to  Alaska  or 
any  other  areas. 

Question  9: 

Some  have  advocated  formally  classifying  wetlands  into  categories  according  to 
their  relative  value  and  removing  federal  protection  from  the  lower  value  wetlands. 
For  example,  legislation  introduced  in  the  102d  Congress  would  classify  wetlands 
into  3  groups  and  remove  protection  for  all  "lower-value"  wetlands.  Would  you  sup- 
port such  a  classification  scheme?  Can  we  afford  to  remove  protection  for  any  of  our 
remaining  wetlands? 

Answer: 

I  have  not  studied  the  legislation  referenced  in  your  question.  However,  I  believe 
that  the  functions  and  values  of  a  wetland  are  factors  that  should  be  considered  in 
wetlands  permitting  decisions,  without  compromising  overall  effective  wetlands  pro- 
tection. 


Responses  of  Administrator-Designate  Browner  to  Questions  Submitted  by 
Senator  Simpson 

Question  1: 

If  ongoing  research  or  experience  continue  to  indicate  that  the  current  Superfund 
liability  scheme  slows  down  cleanups  or  creates  unwarranted  transaction  costs,  will 
you  support  a  change  to  the  liability  scheme? 

Answer: 

Many  factors  are  likely  to  affect  the  pace  of  cleanup,  including  resolution  of  liabil- 
ity issues.  During  any  Superfund  reauthorization  process,  all  factors  affecting  clean- 
up pace  should  be  reviewed,  as  well  as  the  reasons  for  those  provisions. 
Question  2: 

Describe  the  role  you  envision  for  market  based  trading  programs  in  Clean  Air 
Act  rule  makings. 

Answer: 

The  Clean  Air  Act  provides  for  a  specific  trading  program  in  the  acid  rain  title. 
Rules  for  this  trading  system  have  been  published.  This  Federal  program  is  designed 
to  allow  trading  among  affected  units  nationwide  to  reduce  costs.  Included  within 
this  system  are  bonus  allowances  for  Phase  I  and  Phase  II  units  to  address  regional 
concerns.  I  expect  to  implement  the  law  fully,  which  includes  the  acid  rain  allow- 
ance trading  scheme. 

Question  3: 

How  should  the  relative  effects  of  point  and  non-point  source  pollution  be  charac- 
terized and,  once  understood,  how,  if  at  all  should  their  relative  impact  be  reflected 
in  targeting  the  nation's  pollution  control  resources? 

Answer: 

Both  point  and  non-point  source  pollution  are  important  State  and  Federal  water 
quality  issues.  The  importance  of  one  versus  the  other  varies  from  one  geographic 
area  to  another  and  both  present  significant  national  water  quality  problems.  It  is 
important  that  the  Clean  Water  Act  address  the  major  sources  of  pollution  in  the 
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affected  area.  EPA,  under  my  leadership,  will  work  with  Congress  and  the  States  to 
target  resources  most  effectively. 

Question  4-' 

What  do  you  intend  to  do  to  resolve  the  present  disagreement  of  the  definition  of 
wetlands — will  you  support  cutting  back  jurisdiction  from  the  1989  manual? 

Answer: 

Currently,  all  Federal  agencies  are  utilizing  the  1987  manual.  Future  determina- 
tions will  likely  depend  on  the  outcome  of  the  National  Academy  of  Sciences  study 
mandated  by  Congress. 

Question  5: 

How  do  we  balance  our  desire  for  a  cleaner  environment  and  jobs  for  our  citizens? 
I  know  that  the  stock  answer  for  some  folks  is  that  tougher  environmental  regula- 
tion will  create  new  jobs  in  cleaning  up  the  environment.  But  there  is  also  an  old 
sajdng  that  a  smart  parasite  doesn't  kill  its  host.  How  do  we  protect  the  jobs  of  em- 
ployees who  work  for  companies  that  are  affected  by  tougher  environmental  rules? 
Shouldn't  we  consider  these  employees  as  well? 

Answer: 

By  bringing  commitment  and  imagination  to  regulation,  I  believe  we  can  imple- 
ment the  laws,  protect  the  environment  and  protect  jobs. 

Question  6: 

I  read  in  the  Wall  Street  Journal  that  you  rejected  a  proposal  to  use  tradable  res- 
toration credits  similar  to  those  authorized  by  the  Clean  Air  Act  when  they  were 
suggested  to  help  clean  up  the  Everglades.  Do  you  believe  there  is  a  role  for  market- 
oriented  solutions  to  environmental  problems?  Can  you  give  us  a  couple  of  areas 
where  a  market-oriented  solution  might  be  appropriate? 

Answer: 

I  am  a  strong  supporter  of  market-based  solutions  to  environmental  problems.  I 
also  believe  that  the  solution  must  fit  the  problem.  In  the  case  of  trading  credits,  for 
example,  I  believe  that  a  well-defined  universe  of  sources  of  pollution  needs  to  exist 
and  that  there  is  an  agreed-upon  limit  on  the  amount  of  pollution  that  will  be  ac- 
cepted. In  this  regard,  the  acid  rain  allowance  system  is  a  good  test  case.  There  is  a 
limited  number  of  utilities  and  a  total  amount  of  sulfur  dioxide  Congress  agreed 
should  be  emitted  nationwide.  We  can  use  this  experience  to  better  define  the  cir- 
cumstances under  which  market-based  allowances  are  appropriate. 

Question  7: 

Past  EPA  administrators  have  stressed  "good  science"  as  the  foundation  of  all  en- 
vironmental regulations.  In  practical  terms,  however,  EPA  seems  to  ignore  the  sci- 
ence and  ends  up  compromising  and  regulating  on  the  basis  of  "giving  something" 
to  everyone.  We  have  seen  this  in  past  regulations,  in  particular,  the  Great  Lakes 
initiative  and  the  definition  of  wetlands.  How  would  you  as  Administrator  bring  sci- 
ence back  to  the  starting  point  in  the  regulatory  process? 

Answer: 

I  strongly  believe  that  "good  science"  is  essential  to  the  mission  of  EPA.  Science 
helps  define  the  policy  questions  that  need  to  be  answered.  Unfortunately,  some- 
times the  questions  we  ask  of  science  cannot  be  precisely  answered  because  the 
questions  are  often  both  policy  and  science  in  nature.  In  the  case  of  wetlands,  specif- 
ically. Congress  addressed  the  science  question  by  mandating  a  National  Academy 
of  Science  study  on  wetlands  delineation. 

Question  8: 

Do  you  believe  we  have  sufficient  scientific  knowledge  about  possible  global  warm- 
ing to  warrant  mandated  reduction  of  carbon  dioxide  emissions? 

Answer: 

I  believe  we  know  enough  about  global  warming  to  begin  taking  action.  There  are 
many  voluntary  programs,  including  the  "Green  Lights"  program  already  being  im- 
plemented by  EPA,  that  can  reduce  carbon  dioxide  emissions.  These  programs  can 
be  expanded. 

Question  9: 

Under  the  Clean  Air  Act,  the  allowance  trading  system  is  the  backbone  of  the 
acid  rain  reduction  program.  However,  some  state's  (sic)  utility  commissions  are  re- 
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quiring  the  use  of  locally  mined  coal.  This  action  could  wreak  havoc  in  the  trading 
system  and  goes  against  the  least  cost  maximum  flexibility  approach.  How  do  you 
plan  to  deal  with  states  that  have  requirements  which  undermine  the  intent  of  the 
Clean  Air  Act? 

Answer: 

I  understand  the  concern  that  State  actions  may  block  full  use  of  credits  under 
the  acid  rain  allowance  system.  If  confirmed,  I  will  inquire  into  what  authority,  if 
any,  the  Administrator  has  to  address  State  laws  that  may  affect  fuel  choices  in  a 
manner  that  detracts  from  acid  rain  allowance  trading. 

Question  10: 

Would  you  support  prompt  legislation  or  regulatory  action  to  provide  relief  to 
commercial  and  utility  mixed  waste  generators? 

Answer: 

I  would  implement  the  legislation  enacted  by  Congress.  I  would  need  to  review 
existing  authority  before  making  a  determination  about  the  need  to  change  such  au- 
thority. 

Question  11: 

Would  you  support  this  [storage  exclusion]  modification  to  EPA's  hazardous  waste 
permitting  program? 

Answer: 

Mixed  waste  treatment,  storage  and  disposal  has  been  a  difficult  issue  to  resolve.  I 
will  review  the  j)ending  petition  and  assess  the  need  for  and  authority  to  grant  such 
a  petition. 

Question  12: 

What  is  your  view  of  this  MOU  [Memorandum  of  Understanding  between  EPA 
and  NRC]  and,  if  confirmed  by  the  Senate,  will  you  adhere  to  the  intent  of  this 
MOU? 

Answer: 

If  confirmed,  I  will  review  the  MOU.  As  I  am  not  currently  familiar  with  the  spe- 
cific provisions  nor  the  history  of  its  development,  I  am  not  prepared  at  this  time  to 
make  a  judgment  about  the  MOU. 

Question  13: 

Do  you  agree  with  the  Science  Advisory  Board's  determination  that  the  EPA 
should  focus  on  regulating  actual  risk,  or  would  you  expand  the  scope  of  regulation 
to  include  perceived  risk? 

Answer: 

Much  of  EPA's  regulatory  activities  are  dictated  by  statute.  I  would  implement 
the  law,  addressing  the  needs  of  the  public. 

Question  H: 

In  light  our  nation's  goals  under  the  Clean  Air  Act  and  the  growing  alarm  over 
global  climate  change,  what  position  do  you  believe  that  nuclear  energy  should  fill 
in  meeting  this  country's  growing  need  for  electricity? 

Answer: 

President  Clinton  has  stated  his  concern  with  increased  reliance  on  nuclear  power 
until  the  waste  disposal  issue  is  adequately  resolved.  I  agree  with  the  President's 
position. 


Responses  of  Administrator-Designate  Browner  to  Questions  Submitted  by 
Senator  Durenberger 

Question  1: 

The  Senate  committee  report  accompanying  the  FY  1993  VA-HUD  appropriations 
bill  contains  language  that  directs  the  Environmental  Protection  Agency  to  work 
with  the  states  to  assist  them  in  giving  priority  attention  to  maintaining  under- 
ground infrastructure,  as  well  as  directs  the  Department  of  Defense  to  work  with 
EPA  to  develop  a  program  which  will  result  in  the  modernization  of  underground 
infrastructure  on  military  bases.  Please  advise  on  what  steps  you  would  take  to  give 
priority  to  this  directive  and  to  respond  to  Congress  in  a  timely  fashion. 
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Answer: 

If  confirmed,  I  will  review  the  report  language  and  the  issue  of  underground  in- 
frastructure with  care.  There  is  clearly  a  need  for  States  and  local  communities  to 
invest  in  such  infrastructure.  Unfortunately,  the  funding  is  extremely  limited. 

Question  2: 

The  Clean  Air  Act  Amendments  of  1990  mandate  the  use  of  low  sulfur  diesel  fuel 
for  on-high  way  vehicles  beginning  this  fall.  This  requirement  is  based  on  a  negotiat- 
ed agreement  between  the  oil  industry,  the  trucking  industry,  the  farm  community 
and  EPA.  Congress  simply  inserted  their  proposal  into  the  statute.  However,  there 
are  additional  costs  in  handling  two  grades  of  diesel  fuel  for  the  oil  industry.  Do  you 
believe  that  the  agreement  reached  by  these  interests  should  be  modified  to  reduce 
these  costs? 

Answer: 

If  confirmed,  I  will  implement  the  provisions  of  the  Clean  Air  Act  regarding  low- 
sulfur  diesel  fuel.  I  will,  however,  certainly  attempt  to  gain  a  better  understanding 
of  the  problem  you  identify. 


Responses  of  Administrator-Designate  Browner  to  Questions  Submitted  by 
Senator  Kempthorne 

Question  1: 

The  federal  Superfund  law  creates  very  broad  liability  for  "owners  or  operators". 
Do  you  seen  an  opportunity  for  creating  a  mechanism  for  persons  to  be  able  to  ap- 
proach the  EPA  to  obtain  a  waiver  of  liability  (a  covenant  not  to  sue)  in  a  reasona- 
ble time  frame?  What  solutions  would  you  propose? 

Answer: 

In  adopting  the  Superfund  law,  Congress  determined  that  a  specific  Superfund  li- 
ability structure  was  best  suited  for  encouraging  cleanup.  I  am  committed  to  imple- 
menting the  law  in  a  reasonable  and  fair  fashion.  If  confirmed,  I  will  review  the 
Superfund  situation  carefully  and  assess  what  steps  can  be  taken  administratively 
to  address  some  of  the  concerns  that  have  been  expressed. 

Question  2: 

As  Administrator  of  the  U.S.  Environmental  Protection  Agency,  what  steps  would 
you  take  to  implement  a  consensus-based  approach? 

Answer: 

If  confirmed,  I  would  bring  to  EPA  the  experience  I  gained  in  Florida  in  develop- 
ing consensus  on  difficult  environmental  issues.  My  experience  demonstrates  an 
ability  to  improve  communications  and  develop  working  relationships  with  all  par- 
ties to  a  dispute. 

Question  3: 

Do  you  support  environmental  protection  based  on  incentives  to  individuals  and 
industries,  and  if  so,  what  role  would  you  allow  the  private  sector  to  play  in  develop- 
ing adequate  incentives? 

Answer: 

Incentives  for  individuals  and  industries  can  play  an  important  role  in  achieving 
environmental  protection  even  beyond  those  mandated  by  Congress.  I  would  work 
with  all  interested  parties  in  identifying  such  incentives. 

Question  4' 

Vice  President-elect  Gore  has  stated  his  supjwrt  for  a  tax  on  carbon  fuels  to 
reduce  "global  warming  gases,"  especially  from  automobile  emissions.  Do  you  feel 
that  this  is  the  best  way  to  reduce  these  emissions?  If  so,  why?  If  not,  what  role  do 
you  suggest  EPA  take  in  dealing  with  these  "greenhouse  gases"? 

Answer: 

I  believe  that  global  warming  is  a  serious  problem  that  needs  action.  Based  on 
EPA's  existing  authority,  I  believe  we  should  improve  our  inventory  of  greenhouse 
gases  and  that  we  can  enhance  voluntary  programs  like  Green  Lights  program. 
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Question  5: 

A  recent  movement  has  been  underway  in  the  environmental  community  to  de- 
velop mandatory  criminal  sentencing  for  environmental  violations.  These  sentences 
do  not  differentiate  between  the  impact  of  the  violation  on  the  environment  or  the 
intent  of  the  violators.  Do  you  feel  this  is  appropriate  or  should  judges  and  juries  be 
given  more  leeway  to  reduce  fines  and/or  sentences  for  accidental,  minor  violations? 

Answer: 

I  am  not  familiar  with  the  movement  you  describe.  However,  if  confirmed,  I  will 
implement  the  current  criminal  provisions  of  the  law  in  a  responsible  and  equitable 
manner. 

Question  6: 

What  do  you  think  EPA  should  do  to  assure  USTs  will  be  granted  EPA  approval 
once  the  owner(s)  have  met  all  existing  environmental  regulations?  Would  you  sup- 
port a  policy  of  granting  money  lenders  freedom  from  liability  in  cases  of  UST  leaks 
if  the  lender  never  played  any  role  in  the  management  or  daily  operations  of  the 
tanks? 

Answer: 

EPA  must  do  everything  it  can  to  provide  timely  answers  to  applicants  that  have 
submitted  complete  applications.  I  am  committed  to  implementing  the  law  and  look 
forward  to  working  with  you  and  other  members  of  the  Committee  who  are  con- 
cerned about  underground  storage  tanks.  My  experience  in  Florida  has  given  me 
many  insights  into  the  problems  facing  UST  owners  and  we  developed  a  unique  re- 
sponse to  their  concerns. 


Responses  of  Administrator-Designate  Browner  to  Questions  Submitted  by 
Senator  Smith 

Question  1: 

What  is  your  view  on  this  [radon  in  drinking  water]  regulation  and,  under  your 
administration,  can  we  expect  a  better  organizational  structure  to  allow  EPA  to 
take  a  comprehensive  look  at  the  impact  of  regulations  and  assess  them  on  a  rela- 
tive risk  and  multi-media  basis? 

Answer: 

I  recognize  the  need  for  cross-media  approaches  by  EPA  in  addressing  radon  and 
other  issues  and  will  review  EPA's  organizational  structure  to  determine  whether 
EPA's  performance  in  this  area  can  be  improved. 

Question  2: 

Do  you  support  using  risk  assessment  and  cost-benefit  analysis  in  developing  and 
implementing  environmental  policy? 

Answer: 

I  believe  that  a  variety  of  tools,  including  risk  assessment  and  cost-benefit  analy- 
sis, where  permitted  by  law,  should  be  used  in  implementing  programs.  As  I  indicat- 
ed during  my  testimony  before  the  Committee,  I  have  extensive  experience  with 
cost-benefit  analysis  in  Florida. 

Question  3: 

How  would  you  endeavor  to  expand  these  effective  approaches  [Green  Lights,  33/ 
50]  to  environmental  protection,  particularly  in  programs  presently  dominated  by 
traditional  regressive  and  prescriptive  measures? 

Answer: 

I  fully  support  the  "Green  Lights"  and  "33/50"  programs  and  support  increased 
use  of  such  innovative  ideas,  while  complying  with  the  law. 

Question  4-' 

According  to  the  groups  involved  in  this  process  [staff  task  forces],  there  is  great 
potential  for  producing  positive  results.  Will  it  be  your  intention  to  continue  the 
work  of  these  task  forces? 
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Answer: 

I  am  not  specifically  familiar  with  the  work  of  these  task  forces.  I  do  support  ef- 
forts to  increase  communication  and  consensus  on  important  issues  such  as  the  defi- 
nition of  solid  waste. 

Question  5: 

Given  your  opposition  to  hazardous  waste  incinerators  in  Florida,  do  you  support 
EPA's  established  policy  to  view  hazardous  waste  incineration  as  the  preferred 
treatment  technology?  If  not,  do  you  believe  better  treatment  technologies  are  pres- 
ently available? 

Answer: 

As  I  testified  during  my  confirmation  hearing,  I  supported  a  temporary  halt  to 
the  permitting  and  construction  of  new  solid  waste  incinerators  due  to  Florida-spe- 
cific capacity  problems. 

Question  6: 

What  is  your  assessment  of  the  problems  that  municipalities  face  in  the  liability 
system  of  Superfund?  Do  you  support  a  universal  liability  exemption  for  municipali- 
ties? 

Answer: 

I  am  aware  of  the  serious  concerns  expressed  by  municipalities  involved  in  Super- 
fund  sites.  If  confirmed,  I  will  review  the  situation  as  a  part  of  my  overall  review  of 
the  Superfund  program. 

Question  7: 

In  his  "Rebuild  America"  proposal.  President  Clinton  has  advocated  investing 
some  $80  billion  over  four  years  in  infrastructure  projects.  Although  unclear  at  this 
point,  we  can  assume  that  some  of  this  money  would  be  devoted  to  new  highway 
and  road  construction.  Do  you  agree  that  new  highway  and  road  will  lead  to  some 
level  of  environmental  destruction  and  possibly  loss  of  wetlands?  If  so,  what  level  of 
involvement  will  EPA  have  in  assuring  environmental  compliance  with  regard  to 
the  President's  infrastructure  proposals? 

Answer: 

The  environmental  aspects  of  infrastructural  investment  programs  need  to  be  con- 
sidered along  with  other  factors  in  determining  funding  priorities.  I  would  expect 
that  EPA  will  have  an  opportunity  to  express  its  views  as  the  President  develops  his 
economic  program. 

Question  8: 

Under  the  Safe  Drinking  Water  Act,  25  new  contaminants  are  to  be  regulated 
every  three  years.  What  is  your  position  with  regard  to  the  need  for  such  additional 
regulation?  Do  you  envision  any  major  changes  to  the  Safe  Drinking  Water  Act? 
Answer: 

If  confirmed,  I  will  do  my  best  to  implement  the  law  as  written  until  such  time  as 
Congress  amends  it.  If  confirmed,  I  plan  to  review  implementation  of  the  Safe 
Drinking  Water  Act  to  determine  if  EPA  can  improve  its  performance. 


Answers  of  Administrator-Designate  Browner  to  Questions  Submitted  by 
Senator  Dole 

Question  1: 

Many  communities  are  finding  that  it  costs  them  significantly  more  to  recycle 
waste  than  to  treat  and  dispose  of  it  safely.  State  or  local  mandates  may  require 
communities  to  take  scarce  economic  resources  from  other  pressing  public  needs 
and  devote  them  to  expensive  recycling  programs.  In  light  of  that  fact,  do  you  sup- 
port a  federally  mandated  level  of  recycling?  If  so,  what  level? 

Answer: 

I  support  increased  recycling  as  a  method  of  conserving  limited  resources.  En- 
hanced federal  procurement  policies  can  provide  a  needed  boost  to  the  market  for 
recyclables.  I  welcome  the  opportunity  to  review  and  discuss  federal  recycling  op- 
tions that  may  be  proposed  by  Senators  and  Members  of  Congress. 


Question  2: 

Do  you  believe  that  the  White  House  has  a  legitimate  function  in  reviewing 
agency  rules  to  assure  that  they  are  consistent  with  legislative  intent  and  are  in  the 
best  interests  of  the  country?  Do  you  believe  that  the  impact  of  proposed  federal 
rules  on  U.S.  competitiveness  is  a  legitimate  subject  of  inquiry  by  the  White  House? 

Answer: 

It  is  my  understanding  that  the  Office  of  Management  and  Budget  (OMB)  was  es- 
tablished within  the  White  House  to  review  agency  rules  for  the  purposes  that  you 
identified.  Existing  Executive  Orders  delineate  the  scope  and  duration  of  OMB 
review  of  agency  proposals.  President  Clinton  will,  I  am  sure,  review  these  Orders 
and  take  necessary  steps  to  ensure  that  agency  rules  are  consistent  with  the  intent 
of  Congress  and  with  the  best  interests  of  the  U.S.,  including  its  competitiveness. 

Question  3: 

Have  you  a  position  on  energy  taxes  for  global  warming  issues? 
Answer: 

An  energy  tax  is  one  approach  to  addressing  global  warming  that  has  been  advo- 
cated. Whether,  or  what  kind  of,  tax  may  be  considered  is  part  of  a  larger  discussion 
on  the  need  to  address  the  deficit  as  well  as  development  of  a  global  warming  strate- 
gy- 
Question  4' 

Do  you  believe  that  government  should  consider  the  full  benefits  and  costs  of  reg- 
ulations before  deciding  whether  to  issue  a  regulation? 

Answer: 

EPA's  first  obligation  in  developing  regulations  is  to  comply  with  the  law  as  writ- 
ten. I  stated  during  my  hearing  that  I  believe  a  rational  cost-benefit  analysis  can  be 
helpful  where  permitted  or  required  by  law.  I  have  extensive  experience  with  this 
process  in  Florida.  I  also  believe  that  cost-benefit  analyses  could  be  improved  sub- 
stantially to  more  accurately  reflect  the  long-term  impacts  of  choices  we  make 
today. 

Question  5: 

Do  you  believe  that  the  government  should  issue  regulations  even  if  the  benefits 
do  not  exceed  the  expected  costs? 

Answer: 

EPA  must  issue  regulations  in  accordance  with  the  law.  Whether  the  benefits 
exceed  the  costs  depends  upon  the  quality  of  the  analysis,  the  many  assumptions 
used  in  the  analysis,  and  the  purpose  of  the  regulation.  I  look  forward  to  building 
consensus  for  actions  necessary  to  protect  the  environment. 

Question  6: 

What  role  do  you  believe  risk  assessment  has  in  deciding  whether  to  issue  a  regu- 
lation? Should  we  regulate  substances  if  there  is  insufficient  data  to  determine 
whether  the  substance  causes  harm? 

Answer: 

Whether  to  issue  a  regulation  depends  on  a  variety  of  factors,  sometimes  includ- 
ing risk  assessment.  I  support  improved  risk  assessment  and  believe  it  can,  under 
the  proper  circumstances,  be  a  valuable  tool  in  environmental  decision-making. 
Question  7: 

At  a  minimum,  what  kind  of  scientific  data  do  you  believe  are  needed  before  regu- 
lating a  substance? 

Answer: 

The  amount  of  data  needed  depends  upon  the  circumstances,  including,  but  not 
limited  to,  the  basis  of  the  authority  to  issue  the  regulation,  the  statutory  standard 
for  issuing  the  regulation  (if  any),  and  the  proposed  action  to  be  taken. 
Question  8: 

For  instance,  do  you  support  the  trading  of  emissions  between  mobile  and  station- 
ary sources?  What  about  allowing  emission  trades  between  media  sources  (waste, 
air,  and  water  sources)  at  a  given  plant? 


94 

Answer: 

It  is  unclear  to  me  at  this  time  whether  the  current  environmental  statutes  pro- 
vide adequate  authority  for  EPA  to  allow  trading  between  mobile  and  stationary 
sources  or  among  media.  Whether  this  form  of  trading  is  acceptable  would  depend 
upon  a  number  of  factors.  These  factors  include,  but  are  not  limited  to,  the  nature 
of  the  authority,  the  enforceability  of  any  reductions  or  trades,  and  the  basis  for  the 
determination  that  the  trades  were  of  equal  value. 

Question  9: 

How  do  you  believe  that  we  should  respond  to  this  concern  [about  Safe  Drinking 
Water  standards  and  municipalities'  ability  to  pay]? 

Answer: 

As  I  stated  during  my  confirmation  hearing,  I  am  very  sensitive  to  the  problems 
facing  municipalities  with  implementation  of  the  Safe  Drinking  Water  Act.  If  con- 
firmed, this  is  a  high  priority  issue  that  I  will  want  to  pursue. 

Question  10: 

During  the  past  few  years,  there  has  been  considerable  debate  over  how  to  define 
a  wetland.  In  your  view  is  this  question  largely  scientific  or  does  it  also  include 
questions  of  public  policy  when  one  considers  the  impact  of  this  definition  has  on 
land  use  and  real  estate  values? 

Answer: 

The  regulation  of  wetland  activities  requires  both  scientific  and  public  policy  de- 
terminations. 

Question  11: 

Suppose  for  a  minute  that  a  landowner  experiences  a  75  percent  devaluation  in 
the  value  of  her  property  because  of  a  new  government  regulation  defining  it  as  a 
wetland,  would  you  consider  this  a  "taking?" 

Answer: 

The  question  of  whether  a  particular  action  by  the  government  constitutes  a 
"taking"  that  requires  just  compensation  under  the  Constitution  is  one  that  is  ap- 
propriately left  to  the  courts. 

Question  12: 

Do  you  believe  all  wetlands  have  the  same  value?  Do  you  believe  we  should  regu- 
late all  wetlands  in  the  same  way? 

Answer: 

All  wetlands  do  not  have  the  same  value.  I  believe  that  the  functions  and  values 
of  a  wetland  are  factors  that  should  be  considered  in  wetlands  permitting  decisions, 
consistent  with  the  overall  goal  of  effective  wetlands  protection. 

Question  13: 

Is  it  true  that  the  Settlement  Agreement  that  you  supported  sets  a  standard  for 
the  farmers  that  is  cleaner  than  rainwater?  How  would  you  explain  that  standard? 

Answer: 

The  intent  of  the  regulatory  program  set  forth  in  the  Settlement  Agreement  is  to 
reduce  present  amounts  of  phosphorous  contained  in  waters  discharged  from  the  Ev- 
erglades Agricultural  Area  prior  to  their  entering  into  storm  water  treatment  areas 
designed  to  reduce  the  levels  of  phosphorous  in  waters  entering  the  Refuge  and 
Park. 

Question  14: 

Would  you  mind  providing  the  committee  with  the  scientific  basis  for  that  stand- 
ard? ANSWER:  Under  Florida  law,  for  Class  III  waters  of  the  state,  the  standard  is 
a  narrative  one:  "In  no  case  shall  nutrient  concentrations  of  a  body  of  water  be  al- 
tered so  as  to  cause  an  imbalance  in  natural  population  of  flora  or  fauna." 

Question  15: 

Recent  estimates  from  the  University  of  Tennessee  suggest  that  the  cost  of  haz- 
ardous waste  cleanup  in  this  country  is  close  to  $1  trillion,  based  on  complying  with 
the  current  statute  and  regulations.  At  the  same  time,  we  have  also  heard  that  the 
expected  health  benefits  of  cleaning  up  these  sites  are  very  small.  In  light  of  these 
statistics,  do  you  think  there  are  higher  value  uses  for  this  money  in  say,  health 
care  education,  or  research  and  development? 
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Answer: 

The  cost  of  cleaning  up  private  and  public  hazardous  waste  sites  has  been  high.  It 
is  important,  however,  to  develop  improved  cleanup  technologies  and  learn  more 
about  efficient  ways  to  protect  public  health  and  the  environment. 

Question  1  S.- 
Ms. Browner,  given  the  interests  of  the  Clinton-Gore  Administration  and  this 
Committee's  interest  in  urban  revitalization  and  improvement  in  our  infrastructure, 
how  will  your  agency  deal  with  the  "no  growth  policy"  in  the  non-attainment  title 
(Title  I)  of  the  Clean  Air  Act  Amendments  of  1990? 

Answer: 

If  confirmed,  I  will  implement  the  requirements  of  the  environmental  statutes  en- 
acted by  Congress,  including  the  Clean  Air  Act. 

Question  17: 

How  would  you  expedite  cleanup  of  the  nation's  approximately  1,200  Superfund 
sites? 

Answer: 

The  pace  of  cleanup  is  a  problem  in  almost  every  State.  I  am  concerned  about  this 
problem  and  committed  to  making  it  one  of  my  top  priorities  if  I  am  confirmed. 

Question  18: 

How  would  you  describe  your  reaction  to  the  cooperative,  performance  driven 
policies  of  western  European  countries  such  as  Germany,  Holland,  Sweden  and 
Norway  on  environmental  issues.  Some  have  argued  that  these  policies  and  per- 
formance goals  encourage  better  and  more  reliable  environmental  performance 
while  encouraging  economic  improvement  and  higher  broad  industrial  productivity. 
What  is  your  reaction  to  looking  to  Germany,  Holland  or  other  nations  as  a  model 
for  environmental  performance  based  regulations? 

Answer: 

I  support  efforts  to  improve  environmental  protection  while  encouraging  economic 
growth  and  industrial  productivity.  In  this  and  other  areas,  I  believe  that  we  should 
be  open  to  learning  from  the  experiences  of  other  nations  and  sharing  our  experi- 
ences and  expertise  with  them. 

Question  19: 

Do  you  favor  allowing  a  source  to  assume  the  risk  that  plant-site  changes  will  be 
in  compliance  with  the  law  while  awaiting  permit  approval? 

Answer: 

I  plan  on  assuring  that  permits  (including  permit  changes)  are  issued  in  compli- 
ance with  the  relevant  law. 

Question  20: 

What  do  you  envision  Mr.  Gore's  role  will  be  relative  to  environmental  regulation 
and  EPA? 

Answer: 

If  confirmed  as  EPA  Administrator,  I  will  be  responsible  for  the  activities  of  the 
Agency. 

Question  21: 

You  stated  in  Little  Rock  at  the  economic  conference  that  you  thought  there  were 
too  many  permits  for  the  same  project,  too  many  "bites  at  the  apple."  How  in  fact 
would  you  streamline  the  permit  process  as  it  currently  exists? 

Answer: 

Certain  activities  in  Florida  waters  have  required  permits  from  anjrwhere  be- 
tween one  to  four  different  government  agencies,  including  my  agency.  As  Secretary 
of  the  Department  of  Environmental  Regulation,  I  worked  with  a  number  of  these 
agencies  to  streamline  the  permitting  process  by  placing  responsibility  in  only  one 
agency.  If  confirmed,  I  will  seek  similar  opportunities. 
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Responses  of  Administrator-Designate  Browner  to  Questions  Submitted  by 
Senator  DeConcini 

Question  1: 

How  would  you  propose  expanding  the  EPA's  role  to  ensure  that  the  Commission 
provides  effective  oversight  and  environmental  protection  for  the  continent? 

Answer: 

I  believe  that  enhanced  North  American  cooperation  on  environmental  matters 
can  serve  as  an  example  to  the  rest  of  the  world.  If  confirmed,  I  will  review  the 
operations  of  the  existing  Commission  on  the  Environment  and  determine  whether 
its  effectiveness  can  be  enhanced. 

Question  2: 

In  light  of  the  shortcomings,  are  you  prepared  to  renegotiate  the  La  Paz  agree- 
ment? 

Answer: 

I  am  not  familiar  with  this  particular  issue,  but,  if  confirmed,  I  will  review  the 
agreement  and  it  implementation. 

Question  3: 

Are  you,  as  EPA  Administrator,  prepared  to  consult  with  the  U.S.  Trade  Repre- 
sentative and  the  Secretary  of  State  to  extend  [the  "Action  Plan"]  promises  and 
safeguards  into  the  Clinton  Administration? 

Answer: 

If  confirmed,  I  am  prepared  to  consult  with  the  Trade  Representative  and  the  Sec- 
retary of  State  concerning  environmental  issues  related  to  NAFTA. 

Question  4- 

How  will  you,  as  EPA  Administrator,  continue  the  air  quality  standards  estab- 
lished at  the  Grand  Canyon  as  balanced  with  the  rate  payers  dependent  on  the 
power  established  by  the  Navajo  Generating  Station? 

Answer: 

I  will  implement  the  provisions  of  the  Clean  Air  Act,  including  the  visibility  pro- 
visions. 

Question  5: 

Do  EPA  regulations  contain  flexible  definitions  and  provisions  which  allow  a 
State  delegated  permit  program  to  provide  conditions  to  protect  needs  and  encour- 
age special  treatment  of  certain  geographic  or  climatological  areas  for  the  mutual 
long  term  benefit  of  humans  and  an  enhanced  environment? 

Answer: 

At  the  direction  of  Congress,  the  National  Academy  of  Sciences  is  reviewing  the 
methodology  and  making  recommendations  concerning  the  delineation  of  wetlands 
in  various  geographic  areas.  If  confirmed,  I  will  review  the  extent  to  which  current 
law  ad  EPA  regulations  allow  a  state  delegated  permit  program  to  provide  condi- 
tions to  protect  certain  geographic  or  climatological  areas. 

Question  6: 

Does  the  Federal  Water  Pollution  Control  Act  provide  the  EPA  with  sufficient  au- 
thority for  regulatory  flexibility  in  regulating  waste  water  treatment  and  effluent  of 
other  pollutant  discharges? 

Answer: 

I  am  not  prepared  to  make  this  assessment  at  this  time.  If  confirmed,  I  will 
review  the  extent  to  which  the  Act  provides  the  EPA  with  such  regulatory  flexibil- 
ity. 

Question  7: 

Innovative  solutions  that  have  been  suggested  for  border  environmental  problems 
include  providing  U.S.  loans  or  appropriations,  perhaps  in  the  form  of  EPA  grants, 
to  assist  Mexico  in  clean-up  of  the  border  area.  It  has  been  suggested,  for  instance, 
that  the  U.S.  might  provide  material  assistance  in  installation  of  best  available 
modern  equipment  at  the  Canahea,  Sonora,  copper  smelter  to  help  the  antiquated 
Mexican  facility  meet  the  goals  of  the  La  Paz  Agreement.  How  do  you  suggest  the 
EPA  assist  in  these  and  other  innovative  approaches  to  clean  up  border  pollution? 
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I  support  innovative  solutions  to  border  environmental  problems.  Solutions  re- 
quiring increased  federal  spending  must  be  balanced  with  the  need  to  address  the 
deficit  and  other  concerns.  I  look  forward  to  working  with  you  and  others  to  address 
these  important  issues. 

Question  8: 

Local  non-governmental  organizations  in  the  border  area  have  established  strong 
binational  working  relationships  and  have  taken  the  lead  in  developing  effective  en- 
vironmental protection  programs.  These  groups  say  that  in  general  they  have  found 
the  state  and  federal  governments  in  Mexico  far  more  cooperative  than  EPA  in 
their  attempts  to  address  border  environmental  problems.  How  can  EPA  do  more  to 
provide  technical  and  financial  resources  to  and  otherwise  foster  these  local  efforts 
of  citizens  in  the  border  region? 

Answer: 

Partnerships  among  federal  and  state  agencies  and  private  interests  have  proven 
to  be  extremely  effective  in  other  circumstances.  However,  I  am  not  familiar  with 
the  situation  that  you  have  described.  If  confirmed,  I  will  be  pleased  to  explore  fur- 
ther this  matter  with  you. 

Question  9: 

The  International  Boundary  Water  Commission  has  been  criticized  for  many  of 
the  same  shortcomings  as  the  NAFTA  and  the  La  Paz  Agreement,  including  failure 
to  respond  to  local  citizen  needs,  lack  of  public  participation,  and  failure  to  establish 
transboundary  environmental  standards.  How  can  the  EPA  play  a  stronger  role  in 
the  issue  areas  like  groundwater  protection  that  IBWC  now  has  de  facto  responsibil- 
ity for  but  no  traditional  experience  with? 

Answer: 

I  am  not  familiar  with  the  issues  that  you  have  raised  with  respect  to  the  Interna- 
tional Boundary  Water  Commission,  but  I  look  forward  to  working  with  you  and 
others  on  this  matter. 
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Working  for  the  Nature  of 

NATIONAL  WILDLIFE  FEDERATION.  1400  Sixteenth  Street,  N.W.,  Washington,  D.C.  20036-2266    (202)  797-6800 
Office  of  the  President 
January    12,    1993 

HAND  DELIVERED 

The  Honorable  Max  Baucus 

Chairman 

Committee  on  Environment  and  Public  Works 

United  States  Senate 

Washington,  DC  20510 

Dear  Max: 

The  National  Wildlife  Federation,  on  behalf  of  its  5.3  million 
members  and  supporters,  and  especially  its  affiliate,  the  Florida 
Wildlife  Federation,  enthusiastically  supports  the  nomination  of 
Carol  Browner  as  Administrator  of  the  Environmental  Protection 
Agency.   Please  include  this  letter  in  the  Committee's 
confirmation  hearing  record. 

Ms.  Browner  is  a  dedicated  environmentalist  with  an  uncommon 
ability  to  make  government  work.   As  the  Secretary  of  the  Florida 
Department  of  Environmental  Regulation,  Browner  faced  tight 
budgets  and  the  usual  array  of  political  opposition.   But  with 
unusual  skill  and  energy,  she  prevailed  where  others  might  have 
given  up.   Her  tenure  in  government  has  given  new  hope  to  those 
who  care  about  Florida's  endangered  species,  wild  places  and  the 
national  treasure  that  is  the  Everglades. 

Under  her  leadership,  the  State  government  dramatically  shifted 
its  enforcement  posture  on  major  environmental  problems.   For 
example,  where  the  Florida  State  government  once  abetted  the 
agricultural  abuse  that  has  destroyed  large  parts  of  the 
Everglades,  it  is  now  part  of  the  solution,  allied  with 
environmentalists  in  the  effort  to  restore  that  uniquely  valuable 
resource.   In  another  part  of  Florida,  after  50  years  of  averting 
its  gaze,  the  State  is  now  embarked  on  aggressive  efforts  to 
force  pulp  mills  to  cleanup  the  Fenholloway  River. 

In  the  area  of  wildlife  habitat.  Browner  has  consistently 
supported  Florida's  aggressive  conservation  acquisition  programs. 
One  such  acquisition  enlarged  the  Big  Cypress  Swamp  National 
Preserve  to  include  habitat  vital  to  the  Florida  panther. 
Another  opened  a  wildlife  corridor  connecting  the  Osceola  and  the 
Okefenokee  Swamps. 

Among  the  many  other  problems  that  have  received  needed  attention 
from  Browner  are  wetlands  loss,  mercury  contamination  of  fish, 
and  the  human  health  consequences  of  lead  poisoning. 
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Senator  Max  Baucus 
January  12,  1993 
Page  2 

We  agree  with  Browner  that  the  choice  between  economic  growth  and 
environmental  protection  is  a  false  choice,  and  that  in  the  long 
run,  a  strong  economy  cannot  be  built  on  a  base  of  deteriorating 
natural  resources. 

We  look  forward  to  working  with  Carol  Browner  as  she  applies  her 
remarkable  skills  and  experience  to  the  national  environmental 
agenda. 

Best  personal  regards. 

Sincerely, 


^(U, 


JAY  D.  HAIR 
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